Posada 


A ES ae 
amt ree os 
ee eR Nae ty 








> a 


t 
' 
; 


oe: see 
wee 


; A ibe oil ~ 
Ag: rr r ne 


La 
) if 7 ver. 
| a Pas . 
ee ek ae 
Ls ae 
i 7 ' a i 


A 
=~ 


fr Ad WaT aie 


=). 


> 








Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31761114665300 











% of 
a BP ae, 

THE PROCEEDINGS OF 

THE SELECT COMMITTEE 
ON 
LABOUR RELATIONS 
VOLUME NO. * 
OFFICIAL REPORTER 

DATE APRIL 30th, 1958 W. J. BINKLEY 


90 BINSCARTH ROAD 
PAGES 3742 to 3792 - “TORONTO 5 





3742 


LEGISLATIVE ASSEMBLY OF ONTARIO 


SELECT COMMITTEE ON LABOUR RELATIONS 


Committee Room No, 2 
Parliament Buildings 
Queen's Park 
Toronto, Ontario 


WEDNESDAY, 
April 30th, 1958. 


MORNING SESSION 


JAMES A, MALONEY Chairman 
HAROLD PERKINS Secretary 
GEORGE T. WALSH, Q.C. Committee Counsel 
MEMBERS: Gob. Jackson 


Donald C. MacDonald 
Ellis P. Morningstar 
Raymond M. Myers 
Arthur J. Reaume 

H. Leslie Rowntree 
George C. Wardrope 
Albert Wren 

Hon, John Yaremko 
Hon. Robert Macaulay 


APPEARANCES: 
MR. RALPH W. ALLAN 
MR. DOUGLAS GRADY 
MR. GEORGE McCURDY of the 
Windsor and District Labour Council 


PRESENTATION: 


SUBMISSION OF THE WINDSOR AND DISTRICT LABOUR COUNCIL ON 
THE LABOUR RELATIONS ACT, 


















- Eh 
r, 4 Bans ae 


ae at a > ae 7 


i yt ARTES | a Se oe 
. Baer : 4 SOF ties ¢ Ay : 7 : 





A: ro ate! ‘aepey ; 
Mae he eo, seal Uae dae y | Cy ea cio 
hes : Lene : , 
iL ine ik jericho Sytem ae ree A iis Pn a ine 
pt i y i j my, ii 
7 fo 
a fs ayy i 
iy f ‘ a i 
\ ar 
i, b é - “ ; me 91,2 th ) pad” ans) i cake iy 


GL Whos eM. O-bbuniott: 1 Aad 
ae : at os a bad - ae rooe ih dea ¥ a ae Sua Mt 
en aa ae ys , hes 
lea CA wee Fh a bya ata om Oe " rh, * 
1 gypersb Pera ig: Ses ee 1} eae £ 
i sana iredlLA cea he be 
Vohghe 52 antel. /a0bR” 
Paper cd L 7. Onde | Mee 








3743 


THE CHAIRMAN: Gentlemen, I see a quoram, and this 
morning we are to hear a submission from The Windsor and District 
Labour Council. Who is presenting this Brief, gentlemen? (Following 
which the three-man delegation introduced themselves.) Now, the system 
we've been following, gentlemen, is that the Brief is read to us and if the 
Committee desires to ask you any questions you will answer them to the 
best of your ability. Will you kindly proceed Mr. Allan? 


(MR, ALLAN READ BRIEF WITHOUT INTER- 
POLATION TO PAGE 7, END OF BRIEF) 


THE CHAIRMAN: Thank you very much, Mr. Allan. Now, 
then, gentlemen, in the usual manner, are there any questions arising out 
Gi Page 1 of the Brief? Is there anything on Page 1, gentlemen. 

MR. REAUME: Probably under clause 3 I couldaska 
question. In Windsor, in the event of a strike or a strike in the making, 
you have now a church group, or a group made up of people from the 
churches, various groups who sit down and talk it over and try to avoid 


strikes. Is that group now functioning? 


MR. ALLAN: Yes, it ie. 

MR. REAUME: Is it effective? 

MR. ALLAN: Ttiis. 

MR. REAUME: Is it good? 

MR, ALLAN: Up to the present time it has proved 


very effective. We feel that it has stopped possibly three strikes in the 
area up to the present time, and it hasn't been in business very long. 

MR. REAUME: It might be a good idea if that were fol- 
lowed in other parts of the Province. 

MR, ALLAN: On a voluntary basis, not as a matter of 
legislation. 

MR. REAUME: No, no. I mean ona voluntary basis. 


I think that anything that anything that you can do to avoid a strike is good, 
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and if that plan in Windsor is effective then it might be well to give some 
thought -- I don't mean as a matter of law, but recommend that other 
places follow this. 

MR, ALLAN: If it is done sincerely with the basis of 
understanding the problems and delving into the problems with an idea of 
resolving the problems, then the idea is good. If it is going to be used as 
it was feared, just as a weapon to prolong negotiations, if it is going to be 
used for that, then it loses its purpose. But, if people go in there with the 
idea in mind that they are going to resolve the dispute and they are going 
to bring fresh ideas, then it is a very good idea, because labour does not 
want disputes carried on for an interminable length of period because that 
doesn't settle anything. 

THE CHAIRMAN: How does this Church Committee work, 
Mr. Allan? 

MRA CLAN: It is not a Church Committee. Itisa 
group of individuals from the city. There's representatives of labour, 
management, church groups and civic organizations in the group, and they 
sit down and discuss the problems 

MR. MACDONALD: Do they sit there as individuals or as 
representatives of specific groups? 

MR, ALLAN: The group has no power to take any action 
or make any recommendations, but the purpose of the group is to bring 
fresh ideas, In negotiations sometimes you will find that unions and manage- 
ment have become so firmly fixed on one point that they have lost track of 
other ideas. After you have argued a certain point for a long time you need 
someone with a fresh idea to come in and open things up again. 

MR. REAUME: Yes. But the answer to that one is 
actually that they come there as representatives of certain groups. 


MR. MACDONALD: They do sit as individuals, though. 
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MR. REAUME: . . « and they come as representatives 
of those certain groups. 

MR. MACDONALD: Well, is this a continuing Committee, 
or is it a sort of an ad hoc one that's reformed each time the occasion 
requires? 

MR. ALLAN: Well, we have two members from each 
group, and the members alternate from one hearing to another. In other 
words, one member could sit on a dispute today and there could be another 
one and another member would be sitting on the other dispute tomorrow. 


They alternate back and forth, 


MR. REAUME: Labour is in favour of it, this present 
plan? 

MR; ALLAN: Yes: 

MR. REAUME: I remember quite sometime ago we tried 


to institute a plan something comparable to what they have in the States, the 
Toledo Plan, it was known as, and it was something along the order of this; 
certain representatives of certain groups who met, I think, every month, 
with the purpose in mind of going over any problems that might exist, the 
problems that were brewing that concerned management and employees, 

but at that time, I think maybe this would go back now to around 1944 or 
1945 - Labour at that time was violently opposed to that plan. Now, what 
Iam trying to ascertain is why, if they were violently opposed to the plan 
at that time and now are in favour of it? 

MR. ALLAN: Well, I couldn't answer that question 
probably adequately, but I can give you my own opinion of it. My own 
opinion is that there are a lot of things that labour might possibly be 
condemned for in the past, but organized labour, as it is known today, is 
still growing up. We have a lot of things to learn, and we're learning all 


the time. We're learning many things, and possibly that is one of the 
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things that we have learned that it is better to have assistance in resolving 
disputes than trying to force your way through a brick wall. 

MR, REAUME: Mind you, I feel that if this plan that you 
have now in Windsor is good, I think it is bearing fruit, then certainly one 
of the jobs here of the Committee is to do everything humanly possible that 
we can do in order that we might bring about a better feeling throughout 
the Province between employee and employer and if this plan is good, I 
don't see anything wrong in advocating it. 

MR. ALLAN: Well, we're stillin our trial period. 

We are giving it a try and up until now it has proven itself. 

MR. REAUME: But, you say it has worked. 

MR. ALLAN: It has worked. For instance, it stopped the 
S.W. May strike - they had a dead line set, I believe a deadline was set for 
Midnight and they sat in committee and resolved the dispute. They stopped 
another strike here not too long ago. And there was one possible strike from 
a shoe store in the city, that when the shoe store was told that the Union 
was taking it to this Board, then the shoe store sat down and negotiated 
instead of just saying -- well, you can go your way and I'll go mine, and if 
you want to go on strike, go ahead -- but, when they found out that they were 
going to this Board and public, the opinion then would be focused on the 
issues at hand, they resolved the dispute and it never did arrive to the 
Board. 

MR. REAUME: That's the big strength in the movement, 
that is that it solidifies public opinion as to what should be done. 

MR, ALLAN: Yes. For along time Labour was of the 
idea that any dispute that a union had was strictly between the company and 
the union involved. . 

MR. REAUME: Well, of course, there is always the 


people involved, too. 
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MR. ALLAN: . . . we've learned differently. We've 
been taught differently through the passage of years. 

MR. REAUME: One other question. Do you act in the 
event of a strike, after a strike occurs? 

MR. ALLAN: They will still act. If it is so requested 
they will act at anytime to stop a dispute before it starts, or to stop it after 
it Starts: “Dhey're Services-are available at:allitimes. 

MR. REAUME: I was just wondering if it wouldn't be 
helpful to ask these boys when they have the opportunity of sending in to our 
group here the make-up and how this group of yours has functioned and how 
effective it has been, and just what your functions are in drawing up a 
report, because it might be somewhat helpful to have this information. 

THE CHAIRMAN: Yes. That's the reason I asked which 
groups were involved in it. 

Wie wA LACAN: I am not tco sure that I have everything 
left at home or not, but before the group was formed I was in discussion 
with the Mayor of the city on the group and I received quite a bit of liter- 
ature from the Mayor, and I'm not too sure whether I have it or not, but in 
any event the Select Committee would be able to get if from Mike Patrick, 
it was his idea and it was through his efforts that it became fact, so. 

MR. REAUME: We could either write to him and ask him 


for it, or yourecould gett for us, couldn'tiyou? 


MR. ALLAN: He has the whole list of everything. 

THE CHAIRMAN: What do you call this Committee, Mr. 
Allan? 

MR. ALLAN: Actually, I don't know whether it has a 


name or not. 
MR. MCCURDY: Yes it has. . . Labour-Management 


Committee. 
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THE CHAIRMAN: Labour-Management Committee, of the 
city and district involved. 

MR. REAUME: Well, there isn't anything new, mind 
you. It's an old idea, but it now appears as though it is functioning. 

THE CHAIRMAN: Mr. Perkins, would you be good enough 
to write to the City Clerk of Windsor and ask him to let us have particulars 
of the set up of the Labour-Management Committee of Windsor. 

MR. REAUME: The beautiful part about it, as I see it, 
the warring factions are not warring any more, and that's good. 

MR. ALLAN: I think the important fact on this is that 
each group that is represented on this Committee are requested to submit 
a list of names as recommendations to this committee then the committee 
itself, when they are adding to the committee will go over the list of names 
and select people from that. No one actually has the right to appoint anyone 
to that committee. That is why the committee is functioning the way it is, 
no one is directly committed to any organization, usually its members 
are people who are outside the group that they are actually representing, 
they are not active on the group anymore but primarily they have been 
active in years past. . . one representative from labour on there now is 
Jack Reid, and he hasn't been active in labour for quite a few years. 

MR. REAUME: The carpenters’ union. 

MR. ALLAN: It is people like that who are actually 
retired from active participation. It is a moral affiliation, actually. But 
they are not active and therefore they are not committed to any certain 
policy and therefore they are free to speak their own opinions about matters 
as a result. That's why the committee is working as well as it is. 

THE CHAIRMAN: Is there anything else from Page l, 
gentlemen? 


MR. MYERS: Why shouldn't there be a secret vote 
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on all applications for certification? 


MR, ALLAN: Why should there not be? 

MR. MYERS: Yes. 

MR. ALLAN: I don't recall the. 

MR. MYERS: It is not in there, but I was just wondering 


what were your views on that. 

MR, ALLAN: I have no objection to secret votes. I 
think secret votes are very healthy. 

MI. M Yiu RS: The question was. . . on all applications. 

MR. ALLAN: Yes, on all applications. But, I do say 
this on the taking of the secret vote, that if the board is going to say that 
a secret vote will be taken in any organization, any plant, then, they should 
make sure that that secret vote is taken for only the people that are in the 
bargaining unit, because I have personal experience in that matter when a 
secret vote was taken in the Ford Motor Company of Canada. My foreman 
voted, the foreman of the demrtment that I worked in voted and not only did 
the foreman of the department he worked in vote, but his superintendent 
voted, 

THE CHAIRMAN: Mr. Allan, I think you've missed the 
pointiof the question. ., under the present regulations certain certifications 
occur without a vote at all. Now, you were asked if you were in favour 
of secret votes on all applications for certification. 

MR. ALLAN: Oh, not all applications. Only those of 
cards that are not signed. I mean, if you have a certain percentage of cards 
signed, then I feel that application should be granted without the necessity 
of taking a vote, because I fail to see the reasoning for a vote there. Ifa 
person signs a card and gives money, then he should be considered as an 
applicant to that particular union, 


THE CHAIRMAN: That is, where there is an application 
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with a certain large percentage and no intervention by any other group 
opposing certification, you agree that the certification should be automatic? 

MR. ALLAN: miget 

MR. MYERS: You see, before now organizations have 
told us that pressure is brought upon employees to sign cards and pay their 
dollars by unions who were seeking certification, and it seemed to me that 
the problem could be met by eliminating the requirement of payment of any 
sum of money at all and then have a secret vote. 

MR. ALLAN: Well, that would be perfectly all right 
if the company would agree to allowthe union to devote as much time as they 
do in the plant. Because at the present time the only thing we can do is go 
to a person's home, or get him after work, and talk to him to join the union. 
And all this idea of the companies coming out and saying we go out and 
bludgeon people and force them into signing is a lot of hog wash, because 
intimidation today is in the hands of the companies, and I know for sure 
because I have lost a couple of jobs from trying to organize unions, and it 
has hurt me personally - it has hurt my wife - she has been fired. 

MR. MYERS: Yes. mu don't like the idea; == ‘there 
shouldn't be intimidation and it seems to me that one way of eliminating it 
would be the secret vote. In fact, the only way. 

MRAcMOCGURDY: Well, sir, if the vote applied to every 
case and the company was interested in the formation of that union, in 
other words employed pressure, intimidation, coercion, and so on in that 
particular unit, how could there be a fair vote? 

MR. MYERS: I have seen some circulars that unions 
have put out that have been very -- very extreme, let us say. I have the 
feeling that anybody ought to be able to say whatever they like and then it 
would be a secret vote. 


MR. REAUME: Well, I would like to explore that. I've 
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got an open mind. . . I can remember one instance of a certain plant in 
Windsor that was organized by the automobile workers and they moved into 
the quiet little peaceful town of Stratford and they had an agreement, it 
hadn't expired. The agreement didn't go on, of course, with the plant. 
AnA.F. of L. group came in through the back door while your people weren't 
there and the first thing that you knew they had the majority of the employees 
of that company signed up. There was a big do about it. Now, I am just 
wondering, can there be anything more sacred than the privacy of the ballot 
box. And all we hear in these Briefs, I've noticed it particularly. And it 
isn't only true of the union, it is true of the employers as well. They keep 
using the word "democracy" all the time. Well, now, is there any more 
effective way of carrying on any kind of a work, whether union or the 
employer, than by the application of the using of a secret ballot in the 
ballot boxes. I mean, the employer, for instance, can't stand at the ballot 
box with a club and makes certain that employee votes as he says, or 
conversely either. And I'm just wondering if we wouldn't do away witha 
lot -- you find it, in organizing certain places, that some people will sign 
both cards; they will sign the card for one union and then again will sign 
one for a different union, and in that instance they have signedtwo. Now, 
would not the application, and this is the question -- would not the appli- 
cation of the secret ballot do away with all of that? 

MR. ALLAN: It is quite possible the plan might have 
some merit, but the only thing that I am thinking about is the intimidation 
and the coercion that is formed by a thinly veiled threat. Now, we've had, 
I've had it, many times -- they don't just come right out and say that if 
the union gets in you're fired -- they'll come up and tell you -- I don't know, 
but if that union gets in, we're going to have a pretty tough time keeping 
everybody here. 


MR. MYERS: Well, that may be the truth. And why 
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shouldn't they say it. What difference would it make if there's a secret 
vote? 

MR. ALLAN: There's a faint possibility that it may be 
the truth, but if it had been the truth they would have laid-off the man entirely 
through the union trying to get in, because no employer is going to keep on 
a group of men simply for the sole purpose of being able to say -- once the 
union gets in here, you're out. The men are in that plant to perform cer- 
tain operations and to do certain work and if the employer hasn't got that 
work for him they shouldn't be in the factory. 

MR. REAUME: No, but if we are going to institute a 
secret ballot affair, then we are going to take steps, I would think, to make 


certain that there is no discrimination or incrimination on the part of 


either the employee or the employer. But, the basic question is -- do you 
feel that the application of a secret ballot is good or bad? Generally it's 
good. 


MR. MACDONALD: Well, Mr. Chairman, may Iask Mr. 
Reaume a question. Are you making this plea with regard to all cases or 
just those in which this is not required under the Act? 

MR. REAUME: All cases. Iam asking Labour if they 
feel it would be a good thing. Now, we have always advocated in our system 
of things that the application of the secret ballot is good, why isn't it good 
in this instance? 

MR. MCCURDY: Well, Mr. Reaume. I would like to ask 
this question. Say that you would write into the Act and safeguard it so 
there would be no misapplication. . . have you any idea what those safe- 
guards would be? Could you give us any definite cxamples of the type the 
safeguards would be that would guarantee a man that there would be no 
discrimination against him for voting for the union. 


MR. REAUME: Well, of course, answering that question 
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in a broad way -- I mean that we will have to give it some thought, but I 
come from a town probably that might be termed the capital seat of the 
working people of Canada, and I remember quite well back in about 1940 
at the time of the organization of the Ford Plant which probably is the 
biggest job that has ever been done -- there were at that time -- manage- 
ment were holding dances, free beer, hotdogs. . . 

THE CHAIRMAN: Not in Windsor, surely. 

MR. MACDONALD: The Conservatives do that in my area 
im election time. 

MR. REAUME: I was just going to say that we could put 
safeguards in the Act to avoid all that. 

THE CHAIRMAN: Don't you find, Mr. Allan, that the 
situation that you refer to -- now, there's a new view taken by both man- 
agement and the public at large in that the trade union movement is recog- 
nized as being with us and whether management likes it or not it is going 


LO) be with us. 


MR. ALLAN: They still fight us, though, 
THE CHAIRMAN: Well, some of management, but not to the 


same degree as existed. 

MR. ALLAN: Now it'ssmore subtle now. 

THE CHAIRMAN: Weill, you're proceeding on the’ assumption 
that management is, in each instance, is going to be opposed to labour. 
I. don't agree with that. 

MR. ALLAN: Well, my experience has been that man- 
agement will continue to fight and attempt to destroy unions by all means. 
I have experienced that in my life. I've been in the labour movement. 

THE CHAIRMAN: They are not destroying too many of them, 
are they? ; 


MR, ALLAN: No, because today -- they could have 
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destroyed us thirty years ago had they used the same tactics. 

THE CHAIRMAN: There was no Labour Relations Act thirty 
years ago. 

ME ALLAN; No. But today we have learned -- or we 
have been taught, rather, by them how to fight back. So we fight back now. 

Tak CHATRMAN: There was no Labour Relations Act, and 
if we were to follow all the recommendations that you make in this Brief 
I don't think we'd have any Labour Relations Act left. 

MR, ALLAN: You'd have a good one. You'd have one 
that could be worked. 

THE CHAIRMAN: You want everything deleted from it. 

MR. ALLAN: Well, if you read your Labour Legislation 
Act as it stands today and as it is applied you will admit that you haven't got 
a working one now, otherwise this Select Committee would not be formed. 

THE CHATRMAIN: We admit that certain changes must be 
made, but we certainly don't admit that everything should be deleted as you 
advocate. 

MR. REAUME: Going back again for a mcment to the 
application of the secret ballot, I don't think this question has been answered 
yet. Assuming that we do everything within our power to protect the rights 
of both parties, the question is is Labour in favour of the application of the 
ballot in every case? 

MR. ALLAN: Not in every case, but we certainly do not 
have any objection to the ballot box. None whatsoever. But, the union must 
--- you cannot avoid the proccdure of contacting the employee to get the 
signed application to determine whether there will be a vote or whether there 
will not. The minimum is fifty-five per cent for automatic certification, 


‘ 


but you still must go to the employee and contact him and you have the 


required percentage, that is, above fifty-five percent, why then should you, 
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then, use in all these cases the ballot box. 

THE CHAIRMAN: Do you admit that that section is good, 
requiring fifty-five per cent? 

MR. ALLAN; Not completely, no. 

MR. MYERS: Why not reduce the fifty-five per cent to 


ten, per, cént,.or.some very. small percentage? 


MR. ALLAN: i:cdisagree with ten percent, 
MReMYERS: Why not? 
MR. ALLAN: I should say that I do not completely dis- 


agree with fifty-five per cent, but there are some objections which I do have 
to where --- we have one particular case of the company interferring in the 
formation of the unit and where the legislation does say that we must have 
fifty per cent if we establish before the Board that there are unfair practices 
or interference by the company, then we must have fifty per cent to have 
BuLoOmatic certification. But whether it's fiity per cent or twenty-five per 
cent, I have the feeling that it should be automatic certification. 

MRa MYERS: The thing that worries me is that you get 
names which represent fifty per cent or fifty-five percent in favour ofa 
union and they really don't. That is the problem that I want to overcome if 
Ican. While fifty-five per cent may have signed cards, still that isn't their 
belief -- they signed them because of pressures of various sorts. 

ME. ALLAN: Anc they signed intervention cards supplied 
by the companies for the very same reason, 

THE CHAIRMAN: Two wrongs don't make a right. 

MR, ALLAN: That's true, but here is a case that I think 
everyone is forgetting in this discussion. If you have a construction industry 
that, we'll say, has twelve bricklayers and twelve carpenters and the union 
goes in and successfully signs, without coercion, I am not talking about 


coercion, successfully signs seven of each or eight of each, we'll just say 
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eight of each -- that's all they want -- they don't try for the other four 
because they figure it will be automatic after fifty-five per cent. So they 

get eight of each. Then they apply for certification. Immediately they apply 
for certification the companies go ahead and say -- we're going to just goa 
little faster, -» we need five more of each. And then they write to the 
Board and say -- look, they haven't got fifty-five per cent, they haven't even 
got fifty per cent, and yet upon application they have. Now what are you 
going to do in a case like that? 

MR. MYERS: Well; that could be fixed by setting in 
the Act that the number would be guaged by the number of that particular 
craft that was in the employ of the company at the time certification was 
applied for. 

Mra ALLAN; inendt (here are eight to sien, ‘say there 
would be no reason for having any vote if there was any dispute. I'm saying 
there is no dispute. 

MR. MYERS: And, then, supposing you had certification 


-- if the employer agreed without a vote, and in every other case it's a 


vote. 

MK “ADLAN: ihe employer or the’employce? 

MR. MYERS: ihe erapleyer. 

MR. ALLAN: The employer -- if the employer agrees 
and he sees that the vote is going against him -- if he is honest and agrees, 


then‘l.see norreason for a vote either. 

MR. REAUME: Well, that's the whole trouble -- if he's 
honest, but both sides say that the other person isn't honest, and everybody 
is trying to prove that one side is dishonest, but then if you have a vote 
then that proves it. 

THE CHAIRMAN: No, but where you have an application 
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intervention, then I don't see the necessity for it. 

MR. ALLAN: There would be no necessity for a vote. 

MR. MACDONALD: Well, quite in addition to that, you will 
recall when we discussed this quite some months ago with Professor 
Finkelman, he pointed out that administratively you'd just be creating a 
fantastic load that would achieve very little purpose to just sort of under- 
line what has already been decided. 

THE CHAIRMAN: Unless you wanted to say that in the case 
of intervention by a company that the company must bear half the cost of 
the ‘vote. 

MR. MACDONALD: That would be all right. 

THE CHAIRMAN: But, where there is an application and the 
required number of cards is produced the Act right now gives automatic 
certification: “1 can't. see where there is any justification for saying: that 
there has been brow-beating or anything else by the members of the organ- 
izing union trying to force these men to sign cards. You are assuming that 
these men are not carrying on their business properly. I don't think that. 

MR. MYERS: Well, why not a provision that the employer 
©can have a vote if he pays for the cost? If he thinks there have been pressures 
and many of them do, 

THE CHAIRMAN: No employer has made any such suggestion 
as that to this Committee that I know of. Why should we have to borrow 
trouble in these things. Good God, we've got enough trouble now. 

MER IGRADY: Thevemployer ‘may, at thetoriginal hearing 
for the application, the certification application, if he feels that the union, 
the organizing union has organized unfairly, then he may present his case 
at that time. Why should there always be a vote in that case. I mean he 
should establish that the union is not organizing prope rly. 


MR. MYERS: Because he has the same difficulties that 

























é i a pd, OEA MONT cit w ee all 
# acs BW Diritecnzied sac See clevbesialld * 
oy vent *e i200 ‘tent it ii occ sviluielay alias 

sssepooin 


Halal heaue f dade. Yee of Sata Noy 239) ind 


i“ jeoneunte Had «sad tuning Ynegtion ah seed te | 


ae 
P _ 


; 4, = - of a] 
+ (ia 


ettgly (ta ad blow saa aA OO AM a rn = _ 
BOP btw Aahadilqne te 2! avon! eo ottw pet cise 
Wisstolias Srirly ear day) rv. at} aovbea@ ol where de. ecw = 
A606 ahd\on wee creito> Tatou ye 97 sad) toda eng eee re 
“Heo teh Toe! Water “fry! vale grafts Fe satire pol aad oh 
Mah) Qelinivks sug wot. calipas 0. eRe onan easel rani tok 
te) Perr Het lb uxiseoorm 4coniawd +t yt oe yatvriar: 

BS Olsge rhe pat Sit KcaVeEE & Fer “yley , LOW PaAayM 6M 
% ehete who SYahoreeeagcisd «1 17 Civen em oY wysq an ho gio & @ 
KORA TR Fe yee Site esc ro yo leragieet AMAL wa a 
| Weo tet os wval' dw DSipode wd) ba) sega Titasis senrinerttoD tee 
» WOT sbehureys) ngsoers Igy ev ave bahay ceyotit 
lambalibt vs Tagete att 3 toen Sa eit . 
~ pairs $0 jini? efavi oA ttoninge acacia 


Ti Ag Ait TS Orsay” qos Ol wuts » Whatever 
dae] .eass tart ad chow oid 


GW aet: 


you would have in proving intimidation. There isn't any way that you can 
prove because the man isn't going to squeal on the fellows that work on the 
next machine. The position in the plant would be untenable. 

MR. MACDONALD: Mr. Chairman, I think there is one point 
here, and forgive me for repeating it, surely the democratic process isn't 
perfect, but why should one seek to completely revise the democratic 
process in the particular sphere of Labour because it's imperfect when you 
ignore suggestions for its revision in elections, general elections. 

IMU 5 INA NCIRGSE We'resjust-extending it to Labour, not 
curtailing it. 

THE CHAIRMAN: Asyiningvelseson) Pa gel leon gentlemen 
Page two, Section 1 (b). Is there anything arises? Section 1, sub-section 
tres. 

MR. MACDONALD: Well, this is getting back to something 
we've heard many times before, but I suspect our friends today are aware 
of the contention that it must be the right of ‘Management, otherwise 
management is being sort of freed of democratic procedures and democratic 
rights to bring in other-people to form the working force. Now, presumably 
yen re, 

MR Ada loAN ; Well, we're not attempting to deny the 
right of management to bring in, to increase their working force, but when 
an application is filed for certification and then the management, for some 
unknown reason finds out the necd to increase their work force without an 
additional need for production, then the purpose is very clear. In other 
words, if he has gone along for ten years with a hundred men doing the same 
work day in and day out with never a let up -- oh, possibly a lay-off, but 
nothing to speak of -- and then all of a sudden the union says we have 
seventy-five per cent of those men who want to belong to the union, or 


fifty-five per cent -- all he needs to do is to bring in two men and force a 
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vote. 
MR. MYERS: Has this happened? 
MR. ALLAN: Yes. We can prove it. 
THE CHAIRMAN: I think, Mr. Allan, you're not discussing 


the topic that we were referring to. 
ME, AMGAN: Which one are you talking to? 
THE CHAIRMAN: pection |, sub-section 3. That vs, bringing 


on the scabs to break a strike. Not certification. 


MR. ALLAN: Oh, pardon me. 
DHE CHATRMAN: We're through with certification 
Nit. Felgen? In that section Iam talking about when a 


place goes on strike and the company keeps the plant open, we don't believe 
that---we believe that a. majority of any organization say that strike action 
should, then that action should be. In other words, it's the same as your 
government -- if the Conservatives say this is what we're going to pass 
and the Liberals and C.C.F. say --no, it is not what you are going to pass, 
we're in oppostion. 

MR. WREN: They pass it anyway. 

MR. ALLAN: They pass it anyway. . .So, I can signify 
for strike, and once the plant is struck by a majority vote then the company 
is not entitled to hire a single solitary soul to run that plant and to exploit 
labour, to steal a man's job who is out trying to fight to get a decent living. 

THE CHAIRMAN: That is, in effect, what you are saying that 
by so doing they are destroying the economic weapon that they have by giving 
them the right to strike where there is a legal strike. 

MRyY ALLAN: I wouldn't say it's an economic weapon. 

I would say that to strike are the rights of the workingman, but by so doing 
they are destroying the economy of the Province. 


THE CHAIRMAN: This submission has been made to us by 
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several other bodies. Section 3, Page 2. That has to do with Section 78. 
This, also, has been recommended to us by a great number of people. 
Section i/s 

MR. REAUME: Let's notskip that Gection 3 for’a 
minute. I'm assuming that you mean in there that this would be applicable, 
also, to employees of governments of all description, not only local but 
province-wide? 

MR. ALLAN: Well, it is our opinion that anybody who 
wants to join a union can. Imean, even Members of Parliament are 
entitled to have a union to bargain on their behalf. 

MR. REAUME: Now you've got something! 

MR. MACAULAY: If I may be pardoned an observation, my 
recollections thdtiwhenithe A..F. sot lavinithe States; when the.organizers 


of that union tried to form their own bargaining unit their leading men were 


NRA LAWN: That maybe was possible. 

MR. MACAULAY: And they applied to the National Labour 
Relations Board for certification, well, 1 think that the analogy is pretty 
sweeping because right within the labour movement, when their own their 
own men tried to organize. 

IVER... CAML LAIN: Well, I think that was only a small 
branch of it. 

ME, MOCURDY: Well, while this may have happened in 
the United States, in Canada, in Ontario in particular, we do have an 
association which is formed of business agents and people who operate on 
the road, and they have full bargaining rights. 

MR, REAUME: Within the union. 

MR. MCCURDY: Ves. yout them Metvidadiaitia rights are 


never restricted by the union because of the fact that most union people who 
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are active recognize that if they are going to do a good job they have to 
protect themselves for effective legislation they are trying to obtain for the 
people they are working for. That's why you don't see many organizations, 
but we do have it in Ontario here, 

MR, MACAULAY; There is one important aspect of this that 
I think has been forgotten. We quote the happenings in the United States -- 
each man, when he becomes a representative of an organization in Labour 
is a member of the union and in a lot of unions, quite a lot of them -- in the 
U.A.W,, for instance, you cannot belong to two unions in the same juris- 
diction, . . 

MR, ALLAN: Don't they belong to a bargaining unit 
within those unions? 

MR. MACAULAY: We have a bargaining unit within a union, 
yes, but if I became an international representative of the United Automobile 
Workers that would mean I would come under the jurisdiction of the United 
Automobile Workers, so therefore if I attempted to get for my union out- 
side the contract of the United Automobile workers for my own protection, 
which I have to belong to a union, then I am in contravention of our own 
constitution and subject to discharge, then that is what happened to some 
of those over there. 

MR, ALLAN: They were trying to organize bargaining 
units. However, it doesn't apply here anyhow. 

THE CHAIRMAN: Section 7, Sub-sections 2, 3 and 4. 

MR. MACDONALD: Mr. Chairman, on Section 7, there has 
been a further rider attached to the proposal you have here, namely, that 
fifty per cent of the eligible voters should have voted. Do you object to 
that? In other words, it would be automatic if fifty per cent have voted, 
assuming that those voting represent fifty per cent of the eligible voters. 


MR. ALLAN: You are still saying then that those who 
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abstain from voting. . . 
MR. MACDONALD: No, no. 
THE CHAIRMAN: No, no. 
MR. ALLAN: Did you say fifty per cent of those voting? 


Or those eligible to vote? 


THE CHAIRMAN: No. Those voting. 
MR. ALLAN: Well, that's exactly what this, 
THE CHAIRMAN: Supposing you have this situation, though, 


Mr. Allan, where you have a plant of a hundred men belonging to the union 
and only ten of those men vote and seven of them vote yes. . . would you 
still say that would be a representative vote of the men in that plant? 

MR. ALLAN: It would be a representative vote of the 
people who are interested in having a union. 

THE CHAIRMAN: Of the people who voted. 

MR. ALLAN: The other ones there don't care whether 
there's a union or not otherwise they would vote. 

MR. MACDONALD: No, but I think you've missed, Mr. Allan, 
the point Iam making. I suspect you're not in disagreement and I just 
wanted to get your view onthe thing. You say here that if in the taking of 
a representative vote more than fifty per cent of those casting their ballots 
cast it in favour of signing. . . now, do you object to the rider that this 
will become effective only on condition that at least fifty per cent of the 
eligible voters exercise their franchise, so that you will feel sure that you 
have got a representative vote. 

MR. ALLAN: Well, that means that twenty-five per 
cent of those people. 

MR. MACDONALD: £4Well, theoretically, it could come down 
to less. 


MR. ALLAN: Wouldn't that have to be based on the 
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idea that every attempt would be made to see that the people were conscious 
of their right to vote. 

MR. MACDONALD: Or at least fifty per cent of them. 

MR. ALLAN: Yes. How many votes have been taken 
that you can recall, or anyone can recall, that have had less than fifty per 
cent of those eligible. 

MR. MACDONALD: Ithink your point is very well taken 
except that the objection that is made is the objection that was put in, to 
make his point, a somewhat exaggerated form by the Chairman, that a 
hundred did. . . but, surely, you can protect yourself against that 
objection by saying fifty per cent of those eligible should vote, but if that is 
the case, then if fifty per cent of those voting vote in favour, it's auto- 
matic. 

MR, ALLAN: Off hand I would have no objection to that, 
because I know of no case where less than fifty per cent have voted. 

THE CHATRMAN: - Iagree with that, but it could happen. 

MR. MACDONALD: Is this a group that has been enacted. 

THE CHAIRMAN: No, no. But, these are in line with 
submissions that have been made. 

MR. MACDONALD: This is a situation that has been 
recognized by the Saskatchewan Labour Relations Act for years. 

MR. MYERS: What percentage of the people do go out 
and vote ? 

MR. ALLAN: I think, from my knowledge, that it has 
been about fifty to sixty per cent of the seventy from one plant or another; 
it generally goes around eighty pe» cent of those eligible. 

MR. MYERS: About eighty per cent ; 

MR. ALLAN: Mess, And theiremaiming twenty per! cert 


--- you see, the union then has to -- in some cases it may be only five 
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or six people, which may constitute one per cent. But, nevertheless, 
the union’is put at a disadvantage because they have to increase their vote 
to cover the people who don't vote. 

MR, MYERS: But it has been your experience where 
votes have been between seventy and eighty per cent that seventy to eighty 


per cent of the employees do turn out to vote. 


MR. ALLAN: Yes. Andthat's a minimum. 

MR. MYERS: And even more than that. 

MR. ALLAN: Yes. 

THE CHAIRMAN: But if we were to eliminate that feature 


which says that the vote is to be decided on fifty per cent of those eligible 


to vote and those who don't vote are counted as No's --- if that was elim- 
inated --- that's what you want? 
MR. ALLAN: That's what we want. We don't want to have 


to increase our vote to cover a No vote that isn't even registered. 


THE CHAIRMAN: Section 9. . .We've had this presentation 
made tous before. Section 11. 
MR, ALLAN: Ll would just point.out. ., « inSection 11 


the argument is, who is supposed to determine who is bargaining in good 
faith? 

THE CHAIRMAN: Well, how are you going to tell? 

MR, ALLAN: That's what I say. I was going to point out 
an example of the eighteen months the Ford Motor Company of Canada, on 
this very same question when for months we met with the company and the 
company reiterated their same position, and we accused them of not bargain- 
ing in good faith, then they say -- we are, we're meeting with you every day 
---every day that you want we meet with you -- and eighteen months went 
by and we didn't have a contract, and it was getting pretty hot in the plant 


and there were several incidents in the plant simply because we had gone 
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eighteen months without anything. 


THE CHAIRMAN: Did you ask leave to prosecute? 

MR. ALLAN: On what grounds? 

THE CHAIRMAN: Well, that they weren't bargaining in good 
faith. 

MR. ALLAN: How could we prove it? There is no use 


of the union using the Board's time and our time when we know we couldn't 
prove it. All they have to say is -- sure, we are bargaining in good faith -- 
we're talking to you. 

MR. MYERS: What would your reaction be to having in 
our Act something comparable to the American where you can go to your 
Board and present your case and if you convince them then they can issue a 
cease and desist order, or direct that they must bargain? 

MR. ALLAN: Except for one thing -- that Act is not 
applied in the United States either and I refer you to the Fuller strikewhich 
has been in existence for quite a number of years -- the National Labour 
Relations Board in the United States has told them to get in and bargain 
and they just sat back and thumbed their nose at them and said -- we'll do 
what we want and you do what you want -- and so the strike is still in 
existence. It is pretty hard to force anybody to bargain in good faith. As 
long as they open up their mouths and words come out, they are bargaining 
in good faith. They claim they are trying to resolve a dispute. So, who 
can then determine whether they're honest or not? 

THE CHAIRMAN: Pagers; cection 12, 

MR. ALLAN: This one, I think, is self-explanatory. I 
think you have had it before. It is just the case of a small union where you 
only have twelve or fifteen or twenty-five people and there maybe no one in 
there capable of going up against a company lawyer, and here they would 


just be beaten underneath the table before they even got their mouth open. 
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MR. REAUME: Or a small craft local like the printing 
trade where you've got three and anyone of them sticks his neck out and have 
it chopped offlower than the shoulders. 

THE CHAIRMAN: Section 13, Sub-section 1. 

MR. ALLAN: Well, this 15 days is for one purpose that 
we have gone into various companies and issued our presentations to the 
company, our initial demands, and the company just reads them and laughs 
and say -- you can't go bringing that ridiculous thing -- we'd never agree to 
a thing like that --- and when we bring back solid proposals they still say 
that and they haven't done anything themselves to try to resolve the dispute, 
so we say that if they aren't going to give us a solid proposal or show any 
indication that the dispute can be resolved by amicable negotiations, then in 
fifteen days we'll know. We van apply for conciliation if we feel, if either 
party feels -- we don't say that it should be mandatory after fifteen days, 
but if either party feels that the other person is stalling, then we say that we 
should be allowed to apply for conciliation or for a Conciliation Officer and 
that officer comes attheimwegquest of <cither party . 

THE CHAIRMAN: That rest you ieel that there isino longer 


any use in prolonging negotiations. 


MR. ALLAN: In a fifteen day period, yes. 

THE CHAIRMAN: Do you think fifteen days is quite long 
enough? 

MR. ALLAN: Yes, Ido. We have been told in the first 
stage -- you might as well go out and forget about this -- there is no use 


coming in to us with these. 

THE CHAIRMAN: They're obviously going to conciliation 
anyway. 

MR. ALLAN: That's their way, just to prolong things 


-- they'll come in and meet with you every day until the period of time has 






























sae” Baie 
ee 


oid ba co a ma shows tne 
a Nees | ee at Jamba ad ant oe 


7 A : be 
> - ; 


i 


+ 


a 1 aaa) a} ot ee igjee Laue. yi teitos®) _ AMSTTAHO, aie) ' 
phe : a = . 
= (feb sxettevag nao tot ai eye ft aint tow VidPA JAM 1 
' om | F 

a /) att 98 uréhipcapeotg 740 benens bet Roinagure> evoltav ode © 


a atiguri dae mati ehast tsi ynaqnton iy ban , tbeanteb teil ¥UO'y ¥ ‘J 


© ef Satan vsven baw ~- gi eaule ath ted? gaigeiid og fnep voy ~<iyse.b 
ay 


WEs Ltn, youd wlseogorg Silos Asad quired vi aodw Bite +2 Lact eal ge 


é sluqait eit weinasy of ytd ot deetontaii evittyas anok iMreveit yostd, satel 
: yite Wietiatg lexcyorg Slee s ew oWig ot sereg Tieean yads ti gad? xesomceay 
‘ : - an i 
‘ ni dod? .eaolisfiegor sidrolins yd hovicwes od weoomiqelh oat Jeg pees 
pe ,etisis i Rrry peo aonmnglliavues idl vig neQueW ia areal high noe we. 
i) " i” 
_ Vyyaib actdhii- vot, yretibaar: od previa 49 bck ya. inet aw ~ afost oe) 


[ 
ave teil? Yer ov odd .grdfigda ©) aoe oq rastio, gad Tae winot gies soritio es 


Bs bas 20H aniteitions? © mol ro nolmtibio dn tet vigiaie se ; | 


F ovited caddie to jeougey orld. Ba; SemMoo tore te sa 


seganh on shoenid tali foot voy ti al sit TENE ECT) owe 7 . eo 
snot wtiysotoe oon we 





2 tee , bOlteq veb Ase acd | ALIAS ? of! 
; 
Halal 4 ditp ai ayab cies F! clnials eh e+) ie sa MATLAB SH - at 
% 7 | % . 
- : - v - 
gait urls biol coadievel OW dh cea, ' AA Pt a 
: q ; 7 
Caw Orel view -+ ones state aan bats. i aaide ad 

¥ ; 7 
, aebsabithnas 2 aclog, Ylvwaivdd an! yok! fy 
vx ” 

1 ‘ - - Pr. 7 
7. eu . ; ; ’ fo ie 
> : 

r 

1 re. egubit a ites 8 foul soni mn 
S, } A 
ae aid aout Nap cain “seme cA 

ye . : 

ne fuel ; Pv, — - : : 
ee ess ral 


: n “nm — 7 


3767 


elapsed and then you have to go to conciliation. And, then, they'll not only 
do that, but they will say to you -- get the Conciliation Officer in here. They 
will stall as long as they possibly can on that, and they are perfectly happy 
to have that report come in far over the time that is allowed for it, and then 
they will say -- we can't do anything for you yet, we'll have to have a 
Conciliation Board -- andthe first thing you know we've gone from January 
=-well; (the U-AsW. presented a list of the lengths’of time in their Brief 
on how many days it took, 

THE CHAIRMAN: This has been presented to us before and 
I think something is going to be done about that. 

Section 14, Sub-section 2. . . any questions, gentlemen? 
Sub- sections .Wsr.? 

In 14 (2) what you are actually doing is advocating the elimin- 
ation of Conciliation Boards. If the Conciliation Officer can't settle it after 


a certain period of time has elapsed then you would have the right to strike. 


MR. ALLAN: NESS 5 ilies 
THE CHAIRMAN: Sections14(3), 42? 2 Sections’ 15 to 
29einclusivey, ‘.° 7? 


MR. MACDONALD: How would you decide whether or not a 
person is qualified? 

MR. ALLAN: Well, I was going to have to refer you 
then to the experience of the U.A.W. in the United States. They have had 


the same trouble as we have had over here with people who have never been 


directly, you know -- in direct contact with the various problems, soa 
school was set up in one of the universities -- off hand I couldn't tell you, 
although the information could be obtained -- and people were given education 


in business administration, labour views and a history of-~-Labour-Manage- 


ment relations. 


MR. MACDONALD: Well, your second paragraph there. 
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you say -- ''We do not believe that Judges or Lawyers should be nominees 
on any Committee under the Act unless qualified in the field of Labour 
Management. . .'' In other words, you mean that they must have had some 
expe rence. 

MR. ALLAN: Knowledge. . . not necessarily some 
experiences Someiknowledges«: . I've had experience!in thisi, I've been 
sitting on these boards for years. . . but they haven't the knowledge of what 
is going on in that plant... . of the cause. . . of the effect. . . of the 
Grievance. Now, a Judge did tell me one day when the company tried to 
point out that my work record was not of the best, the judge did try to point 
out to me one day --- weli, if your work record is not of the best --- this 
was at a time when I had some fifty Grievances lodged in and the company 
tried to prove that because I had fifty Grievances lodged in because I was a 
steward that I wasn't a good worker, because I was lodging those Grievances 
on behalf of other employees ---~- now the judge did agree with the company 
that because I had lodged those Grievances on behalf of the employees that 
my work record couldn't be very good because I was giving too many com- 
plaints. Now, is that a knowledge of the workman? Iwas acting on behalf 
of the men which was my job, which was the job they elected me to do -- 
so that should have no bearing on my work. And, when it finally boiled down 
in the discussion, and when the company man was put on the stand he had 
to admit that the actual work that I did was of the best. Now, that is what I 
am getting at, they don't know what exactly is going on inside the plant 
and they are more inclined to listen to people who have gone to school with 
them or played golf with. 

THE CHAIRMAN: Or are ina different social strata. 

MR. ALLAN: Well, I wouldn't say they are ina differ- 
ent social strata. 


MR. MYERS: Well, that's been suggested to you. 
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MR. ALLAN: Well, that may be perfectly true, but Iam 
not inclined to agree with that, but I will say this, that when I have been the 
union nominee on certain Board and a judge. . . Iam not trying to intimate 


that he is corrupt or anything like this, but the lawyers that he sided with 


all they could discuss was -- well, Iwas in the Class of '28 what class -- 
oh, Joe Doe was inthat. . . not one single solitary thing about what was in 
dispute except -- yes, sir, I remember that. . . remember the time you 

did this. . . and, I mean, we're trying to resolve a dispute, and they don't 


know the first thing about the dispute. 

MR. REAUME: Earlier this morning, though, you indicated 
in your evidence that you were impressed with the success that has taken 
place in Windsor by some fresh viewpoints coming into labour relations. 

MR. MCCURDY: In ninety per cent of the cases actually 
it is always the practice that the company appointee takes the position of the 
company and the union appointee takes the position of the union, if the 
people were trained in the field it wouldn't matter is they were the same 
strata, instead of trying to resolve the matter on a judicial basis. 

THE CHAIRMAN: That recommendation has been made to us 
in several other Briefs, gentlemen. 

MR. REAUME: Well, on that one point, though, I can 
agree that judges particularly ought to be excluded from that type of work 
for the very simple reason that they have got other work to do and I would 
think that the other work is suffering when they have to go out and do this 
type of work, but a lawyer. . . now, he comes from a somewhat different 
field. . . and we have one here, as you know, on the Committee. . . but 
if a company are going to have Boards, and they want to pick a lawyer--- 

I wanted to say that if the union has the right to appoint a person of their 
choice, whether he be a carpenter, a bricklayer or automobile workers, 


then why wouldn't the company have the right, if they wished, to appoint a 
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lawyer. 

MR. ALLAN: Well, what Iam getting at is lam suggest- 
ing that we do away with lawyers and that the Select Committee form what 
we could call a Board of Arbitration of trained people. 

MR. MACDONALD: You mean a panel. 

MR. ALLAN: A panel, yes. I don't know how many 
people would be on it, that would be a subject for discussion, but they would 
be people who are educated in that field. They would be given a sort of 


refresher course. 


MR. YAREMKO: How many men would sit at atime. . . one? 
MR. ALLAN: One for each case. 

MR. YAREMKO: Yes, that is my view of the matter. 

MR. REAUME: But, supposing that that trained person 


that you are speaking of happened to be a lawyer? 

MR. ALLAN: He could be the premier of the province 
- we don't care as long as he is versed in Labour-Management disputes 
and he knows what he is going to arbitrate. 

MR. MACDONALD: The attitude that is being presented here 
is not only derived from certain lawyers and in cases judges who don't know 
anything about the law, but the attitude of these people. I meanthe U.A.W. 
on one occasion hada case of the judge sending them home because the 
boys came directly from the job in overalls. 

THE CHAIRMAN: Some lawyers have been sent home by 
judges because they weren't properly dressed. Well, this presentation has 
been made to us before, gentlemen. .. Page 4, gentlemen. . . dealing with 
the fourth paragraph on that page, Mr. Allan, having to do with employers 
obtaining injunctions without notice to the employees. . . Paragraph 4. 
"Before an employer obtains an injunction against a union, and so forth. 


permission should first be granted by the Labour Relations Board. . ."have 
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you ever considered this possibility that if there was no such thing as an 

ex parte injunction -- if that was eliminated and the union involved was given 
forty-eight hours notice of the application so that they could file affidavit 
material and the papers be served on them, would that serve your. 

MR. ALLAN: If we had a chance to give rebuttal before 
any injunction was served. 

THE CHAIRMAN: Well, as you know, now ex parte proceed- 
ings involve only the application for an injunction which is granted on 
affidavit evidence. If the papers were served on your union. 

MR. ALLAN: That's by the company ? 

THE CHAIRMAN: Yes. 3 ¥ and-pgiven on forty-eight: hours 
notice, so that you were given a chance to answer that affidavit evidence by 
further affidavits, would that satisfy you? 

MR. ALLAN: You would find that there would be very 
few injunctions served against the unions. 

THE CHAIRMAN: Well, I'm not going into that. Would that 


satisfy your objections on this point? 


MR. ALLAN: We don't say injunctions should be 
Sliminated.®.-. nov 

THE CHAIRMAN: Would you answer the question? 

MR, ALLAN: Do you want a direct answer. . . as far 


as I know it would be my personal opinion. 


THE CHAIRMAN: That's all right. 
MR, ALLAN: As far as I know, and you know, I can't 
discuss it with anyone. . . as far as I'm concerned, . . yes. Certainly. 


We want a chance to tell the companies exactly what we think of their 
allegations and suppositions in front of the judicial body, when they go up 
and tell -- we're liable to do this and we're liable to do that and we want an 


injunction against them to stop them from doing it. 
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THE CHAIRMAN: You see, now, the procedure is, in all 
matters having to do with injunctions and the ex parte application is made, 
then an injunction order is granted, if the judge feels that it should be on the 
material before him, for what they call an interim period of eight days, and 
at the end of that time you've got to appear before. 

MR. MACDONALD: It gives you time to prepare your case. 

THE CHAIRMAN: Yes. 

MR. ALLAN: They serve us with such a period of time 
that half the time the unions can't prepare their case to go into court, so they 
have to ask for an extension. 

THE CHAIRMAN: But, if you were served with the original 
documents, that is, that there would no longer be sucha thing as an ex parte 


injunction insofar as labour matters are concerned. 


MR. ALLAN: I think that would serve our purpose. 
THE CHAIRMAN: Section 31. 
MR. ALLAN: In the last two paragraphs of that page I 


should like to explain exactly what is meant by this. To some people it might 
sound a little ridiculous because we have a Labour Inspector who reports 
these events -- now, in one construction industry pictures were taken of one 
building that was being built of scaffolding that was set up on, I think it was 
cement blocks, and the men were forced to work on that. The reason they 
were forced to work on that was because it was cheaper just to raise them 
up that little distance and make the men stretch rather than put the proper 
tingyup.e,., picturestwere taken of it. . .buttby thertime we could get the 
inspector up to that job to show him exactly what was done and what the 
employer was forcing the men to doing, the job was completed. It was com- 
pleted in two days. 

MR. REAUME: Where was that, in Hamilton? 


MR. ALLAN: In Winesor.) 50.414; “onvthetbasiscoftthis, 
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-- on the basis of this we have no recourse to anything. That guy could have 


fallen off that scaffold and killed himself, and yet, who would be to blame? 


MR. REAUME: Why couldn't you still lay a charge? 

MR. ALLAN: We could lay a charge after it's been done. 
THE CHAIRMAN: Did you present the pictures to anybody? 
MR. ALLAN: I think thesinspector stillehas them. 

MR. MCCURDY: Well, I can tell you of a case where there 


actually was a job where a man was killed. 


MR, REAUME: Where was it at? 

MRe MCCURDY: It was at that church... . at Tecumseh 
Road there. 

MR. REAUME: The Orthodox Church? 

MR. MCCURDY: Ves ..On ecumseh Kast. om ceand a 
scaffold was set up. . . part of this scaffold should have been dug down 
and levelled off. . . the scaffold was approximately one hundred and twenty 
fect high. . . the man was up there with no guard rail on it and the scaffold 


was wobbling all over everywhere because of a high wind, and the man was 
---he wasn't forced up there, but if he had known his rights under his 
contract possibly he would have refused, but with working for a small 
company like that if you refuse to perform a job you are ordered to do you 
don’t last very, long,.especially under our unit Building Trades... . they 
can get rid of one man one day and hire another man the next because it's 
impossible for us to enforce seniority. This man was actually put on it. 
and you say, why didn't we prosecute. . . we did. We actually took pictures 
before the inspector got out there. . . the inspector went out but by the time 
the inspector got out and took pictures for himself, the pictures showeda 
guard rail and the scaffold was set down properly. 

MR. WREN: But, you had enough witnesses previously. 


MR. MCCURDY: Yes, but I'll explain why we couldn't 
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prosecute. We had witnesses, we had pictures to prove there was negligence 
on the part of the contractor that the scaffold was set up as it was, and yet 
we went to the Compensation Board and he wanted us to prosecute. The 
Compensation Board told us that we could prosecute but before we could 
prosecute we'd have to waive any rights of the widow in the case to come 
back on the Compensation Board if we lost the case. . . This was avery 
small company. That company could have gone broke withina year. We 
don't know how well le would make out financially. . . you see, although the 
company was negligent or even if we had the evidence to prove it. 

THE CHAIRMAN: Who told you that in the Workmen's 
Compensation Board? Anybody who would tell you that wasn't talking sense. 
If the prosecution failed that the widow wouldn't be entitled to the pension 
and the man being killed in the course of his employment? That's a non- 
sensical answer, if that's what he gave you. 

MR. MCCURDY: We have a case like that in Dresden right 
now, 

MR. MACAULAY: The Act so provides, doesn't it? 

I think the Workmen's Compensation Act sets it out in those terms. 

MR. ALLAN: That's right, if you take it into the courts 
and lose. 

THE CHAIRMAN: That's a.civil action. Was there an 


inquest into this man's death. 
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MR. MCCURDY: There was an inquest. 
THE CHAIRMAN: What was the finding of the inquest? 
MR. MCCURDY: The inquest found that the company was 


negligent. The Compensation Board did, too. But, in order for us to sue, 
then we would have had to. 

THE CHAIRMAN: You wouldn't have had any right to sue. 
The workman's rights of action, or the widow's are taken away under the 
Workmen's Compensation Act. But, I understood you to say that you wanted 
to apply for the right to prosecute the employer. Any prosecution, no matter 
what its outcome, would not result in the widow losing her right to a pension. 
Her right of action under the Workmen's Compensation Act would be taken 
away against the employer, even in the event of negligence. You'd have no 
Tight to“sue.” You'vergot to? goumdex the Act 

MR. MCCURDY: The only information that we have is that 
she must give up her rights. 

MR MYERS: But, there wasn't any rights, there was 
nobody hurt was there at this stage? 

MR. MCCURDY: A man was killed. 

MR, REAUME: A man was killed. But when the union 


found out that this scaffold was not safe, why didn't you walk off the job? 


MR. MCCURDY: He was the only man working on the job. 
MR. REAUME: Well, even so. 
MR, ALLAN: Because it would have been written up 

in the little black book -- another illegal strike and used against the unions, 


regardless of the circumstances. As we have found out in many, many 
cases, where we have said to the company -- this is going to stop immediately 
and the man is not going to work on it anymore. 

MR. REAUME: Ralph, I have seen strikes occur with 


less important things happening than that. 
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MR. ALLAN: Yes, but not lately. 
MR. REAUME: Well, not lately, maybe. 
MR. ALLAN: A man is worried about his job. It is the 


only thing he has got to live on, and he has got to protect that and sometimes 
some men, in order to make sure that they are going to protect their jobs, 
lean over backwards and take a lot of dirt and a lot of crap in order to 
maintain their job. 

MR. REAUME: Well, certainly taking a lot of crap, as 
you have explained, is one thing, but when you have to work under constant 
fear of falling off and breaking your back, well that's something else again, 
and I suppose the union didn't advise the man. . 

THE CHAIRMAN: I suppose the union didn't know anything 
about this situation until the man was killed. 

MR. ALLAN: We are not conversant with all these 
procedures that we can get under the law and we cannot afford to maintain 


counsel for small unions. 


MR. REAUME: No, but you can take pictures of the job. 
MR. MCCURDY: Immediately after the death we had. 

MR. REAUME: After the death. 

THE. CHAIRMAN: I suppose you didn't even know the man was 


there until you found out he'd been killed. 


MR. MCCURDY: We got the report immediately after he fell. 


MR. REAUME: Well, when did you actually take pictures? 
THE CHAIRMAN: After the man was killed. 

MR. MCCURDY: That was the only time we knew about it. 
THE CHAIRMAN: Oh, I can understand that. 

MR, ALLAN: If you had two men working on a building 


on the other side of town, ten miles apart, it's pretty rough to police that 


job. 
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THE CHAIRMAN: Gentlemen, shall we proceed to Page 5 
. Section 32, one to five inclusive. . . Anything further under these 
Sections, gentlemen? The reason we may not question you on some of these, 


Mr. Allan, is these submissions have already been made to us. 


Section 41, Sub-section (1). . . Section 44. . . . this present- 
ation has also been made to us. Section 49 (1) on Page 6. . . Section 49 
(2)nnacecectione! 50 andiél; 

MR. REAUME: I want to ask a question. . . in the instance 


of several companies who have moved out of Windsor, whether they be 
automobile or otherwise, the agreements of those companies properly 
enforced did not follow those companies into other parts of the Province, 
and I have asked this question of other people who have appeared here. 

in the opinion of your group, do you feel that these agreements that were 
properly signed by the automobile workers, or any union in Windsor, ought 
to follow those companies in the event that they move to other parts of the 


Province? 


MK, PALEAN: ¥ee. 
THE CHAIRMAN: That's what he says in the Brief. 
Ma. ALLAN: We say this that in any case where the 


company has agreed to a collective agreement and the company is still 
maintaining the same jobs as it did before, then that collective agreement 
holds wherever those jobs go within the. . . well, it's going to be in Ontario 
but, in the event the company says -- now, our operations are going to 
continue in full in Windsor, but we are going to increase the number of pro- 
ducts or the type of products we're making -- we're going to add to our list 
of manufactured goods and we're going to open a plant in Chatham. . . that's 
an entirely different field. But they say -- we're going to take this plant 
away from Windsor and we are going to put it in Chatham and we say that 


collective agreement is still in force regardless of where they put the plant, 
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because we're dealing with the jobs that are in that bargaining unit. We 


are not dealing with jobs that are outside of it. 


THE CHAIRMAN: You also say that -- if the company sells. 
MR. ALLAN: pelteqen | they Sell thesapreement, too. 
MR. REAUME: Following that, I wanted to ask one other 


question. Inthe instance of the Assembly Plant of Ford's moving from 
Windsor to Oakville, was it a question of reorganization all over again. I 
remember at that time there were certain fellows moved out of Windosor, 
officials of the union, who had to come to Oakville, establish offices and go 
through pretty much the same business of organizing again. Now, is that 
true. Ores tharitalse ? 

MR. ALLAN: The company did not fight certification in 
that case, because they knew it was a lost cause, but they forced the union 
into expending, I think it was somewheres around in the neighborhood of 
$125,000.00 to organize the place when the company knew that it was going 
to be organized. 

MR. REAUME: Now, the other questionis. . . were they 
at the time of opening up in Oakville paying the same wages for the certain. 

MR: ALCAN: All conditions were exactly the same. 

MR. REAUME: Because, in other instances of the plants 
in Windsor who have moved out, they have made a saving, a big saving in 


labour costs. 


MR. ALLAN: That by exploitation. 
MR. REAUME: By exploiting, or whatever you want to say. 
MR. ALLAN: They've taken advantage of a labour sur- 


plus or a labour force in an area that is willing to work at fifty or sixty 
cents an hour less in order to get a job someplace. It's just the same as 
today, we have companies opening up every day in Windsor, and what are 


they doing. . . they are just opening up and cutting wages down and are 
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doing exactly the same work as an organized company in Windsor is doing 


and they are taking advantage of the unemployed condition in Windsor to 


exploityer. thatisitheronly word, exploit, for it. 

MR. REAUME: That is the very point I want to bring out. 
Now, it has been intimated through the press. . . I'm not going to say what 
press. . . but it has been intimated by the press that the reason why certain 


plants have moved out of Windsor is because of the over-anxious attitude 
probably of the unions or the labour atmosphere of the community. Now, 
there is no company who has ever moved out of Windsor who have made that 
statement. » . there's always other statements. . . but the real fact that 

in a large number of cases, that the companies who have moved out of 
Windsor have done so. . . one of the reasons being that they have made a 
Saving in the cost of workers. 

MR. ALLAN: At the wost of the workers’. 

MR. REAUME: Well, at the expense of the workers, and 
I think that that is one thing that we should try to clear up, if we can. Now, 
this business of having agreements follow the companies wherever they go 
might be of a help to a place such as Windsor in keeping them there. 

WALI, INU SCID RUSS It won't just drive them out of the Province, 
perhaps. 

MR. REAUME: Well, I'm not interested in working on what 
is going to be encouragement for any place in Canada which is opening up 
scab shops or sweat shops. 

MR. MCCURDY: I would like to point out one instance where 
immediately that the agreement was negotiated for the sale of the property, 
all the union employees there were notified, they were given forty-eight 
hours notice that they would be dismissed from their jobs. The same em- 
ployees got their jobs back, or some got their jobs back, but the people who 


had been active in union affairs didn't get their jobs back, but at much 
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lower weeks wages. They took advantage of the sale. 

MR. MYERS: Well, don't these things have to adjust 
themselves. I mean, may not a manufacturer of something in Windsor be 
forced into bankruptcy because his operating costs in Windsor are too high 
but if he went to Cornwall he could manufacture at a cost which would. 

MR. ALLAN: Are we planning a society in Canada that 
is based on taking everything out of the working man and giving manufact- 
urers the right to manufacture goods at the expense of our people. 

MR. MYERS: Certainly not. 

MR, REAUME: Well, I think a better expression is this 
that if the company in operation in Windsor who was making a substantial 
profit, and most of them were, then what would they want to move to the 
eastern part of the Province for other than for the purpose of making more 
and more profit at the expense of the workers. 

MR. MYERS: iheybre unaking |) & yess 

MR. ALLAN: I think it would be advantageous if the 
Legislature would decide that we would have a minimum rate and there no 
one allowed to manufacture a thing underneath that minimum rate and it's 
a decent minimum rate so a person could come home and Say to his wife -- 
I've put in a good day's work today and I'm getting a good day's pay, you go 
out and buy what you want. 

MR, REAUME: Well, I could agree to that. 

MR. ALLAN: I go home to my wife now and say -- yester- 
day I got $28.00 a week because Ford's don't need me after sixteen anda 
half years, andI get $28.00 a week. 

THE CHAIRMAN: This is all very interesting, Mr. Allan, 
but it's entirely outside our field. . . this minimum rate and maximum rate 
business, 


MR. REAUME: I don't know. 
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THE CHAIRMAN: Oh, yes. We've got nothing to do with 
minimum rates, or salaries, or wages. . . nothing. This Committee is 
It is my ruling that the Minimum Wage Act, maximum wages have 
nothing to do with the Select Committee on Labour Relations. Now we are 
down to Sections 50 and 51, gentlemen. All very interesting theories but 
We Tres 

MR. REAUME: But, if you would give us time we could 
prove that you were wrong. 

THE CHAIRMAN: Now, shall we proceed to "Certification" 
or have we already dealt with it? On Page 6. 

MR. ALLAN: There is only one thing I would like to 
impress under this section is that contrary to what you read inthe papers 
the unions are not out for a revolution to take over. You can run your 
business, anybody can run their business, I don't give a hoot, the only thing 
I'm interested in is seeing that they don't use me as a weapon to make more 
money for themselves and advance themselves inthis country and to keep 
me down below the table. 

THE CHAIRMAN: Unless they make more money for you, 
too. 

MR. ALLAN: I don't care how much they make for 
themselves as long as I get a decent wage out of it. I was getting a fairly 
decent wage when I was working at Ford's, that's only one of them. 

MR. MACDONALD: That's part of the problem. 

MR. ALLAN: Fifteen anda half years of it. 

MR. MACDONALD: That's what I say. . . that's part of the 
problem. With the Guaranteed Annual Wage wouldn't happen. 

MR. WREN: Well, some man in Ottawa says nobody's 
going to go short. 

THE CHAIRMAN: Anything further on the certification, 


gentlemen? Page 7. . .conclusion. . . Any further questions you wish to 
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put to the delegation? Mr. Allan, on behalf of the Committee we want to 
thank you and the representatives of your delegation for this Brief, and I 
can assure you, 

MR. MCCURDY: Mr. Chairman, there is one other matter 
we intended to bring up. . . we were in the hopes that you would have some 
discussion on jurisdiction because you have devoted this portion of your 


section to hearings on jurisdictional problems in the Province of Ontario. 


THE CHAIRMAN: Well, your Brief doesn't deal with it. 
MR MCCURDY: No. 
THE CHAIRMAN: Well, we dealt with it very fully. . . at 


least, we hada presentation made to us yesterday. 
MR. MCURDY: Well, maybe we can make a statement. 
THE CHAIRMAN: Oh, absolutely. If you want to make some 
statement on it we'd be glad to listen. 
MR. MCCURDY: If you don't mind, 
Mis PISREKINS: I mentioned to Mr. McCurdy before the 


meeting that we had notice of several jurisdictional disputes in the Windsor 


area. . . he might like to explain what is happening at Assumption University. 
THE CHAIRMAN: Allright, proceed Mr, McCurdy. 
MR, MGCURDY: If Imay, sir. We thought that we should 


have written something into this Brief, but unfortunately the Building 

Trades was not able to get this in, but we consider the jurisdictional recom- 
mendations which may come from this Board as being vitally important to 
some trades in the Building Trades, The Building Trades unions have been 
accused of causing most all of these jurisdictional disputes, it's always a 
fight between the two unions, or more unions, ona particular job, but it 

has been our experience in the Windsor area, and it is our contention that 
management contributes because they do not make the assignments properly, 


so we brought along a collective agreement which is now in effect in the 
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City of Windsor where management has signed an agreement giving the 
jurisdiction of carpentering, setting forms, floating forms to common 
ordinary labourers. Some eighty per cent of all work over this past winter 
has been heavy construction form work. The housing has naturally been 
down because of the tight money policy. We then had to resort to the heavy 
construction, in other words, the form work, but even the form work is 
being taken away from us by the employers going in, and he purports to solve 
all of these problems for you on jurisdiction by trying to correct things from 
labour's side, but we contend that management's side should be dealt with. 

MR. REAUME: You say that was a collective bargaining 
agreement. 

MR. MCCURDY: This is a collective agreement. It is only 
signed not more than one month ago. 

THE CHAIRMAN: Signed by the union? 

MR, MOCCURDY: Signed by the union and the company at the 
insistence of the company. The company insisted that this particular juris- 
diction be written in that the work be done by common ordinary labourers. 

THE CHAIRMAN: Who signed on behalf of the union? 

MR. MCCURDY: The labourers, It's a first agreement. 
Duly elected representatives of that union signed for that particular union. 

MR. REAUME: For the building of forms. 

MR. MCCURDY: That the building of forms be done by 
labourers where heretofor it has been done for years by carpenters and we 
depend upon this work. That's why we feel that any decisions or recommend- 
ations from your Board are actually vital to us. Because of substitute 
materials and so on we are losing so very much of our work that any recom- 
mendations eminating from this Board may have further serious affect on 
our particular trade. 


THE CHAIRMAN: Were the people who signed on behalf of 
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the workers advised by the union officials? 
MR. MCCURDY: Well, I think it's being pointed out that this 


is a first agreement. 


THE CHAIRMAN: I don't care whether it's a first or tenth 
agreement. 

MR. MCCURDY: AG thesineistence.« «.o0fthe company. 

THE CHAIRMAN: . - « was the signing, whoever signed on 
behalf of the workers. . . had they been advised by the union as to what they 
should do? 

MR. MCCURDY: Well, sir, they're a separate union. 
They were. . . these are newly organized companies, organized by the 


labourers' union, and the labourers' union was particularly happy over get- 
ting this collective agreement and they have narrowed it down to this one 
particular point. I mean, everything else. . . all the other contingeous 
points have been recalled, all the problems are resolved in the agreement, 
so they narrowed it down to this one issue for settling the agreement. So, 
this committee, partly due to being misinformed and feeling that the companies 
did not force this, they signed the agreement, but then they come to the 
Building Trades Council and tell us that they are not anxious, that it is not 
their intention to infringe upon the jurisdiction of any of the trades, that 
they have signed this agreement in order to get the other benefits, the other 
clauses which they were seeking in the collective agreement entered in. 
But, they signed the agreement, now how do we get away from it. The 
industry and Labour Board which is also in connection with the Labour 
Department years and years ago issued the decision that the Industrial Stand- 
ards Schedules should be interpreted as the form work should come under the 
jurisdiction of a carpenter, 

THE CHAIRMAN: Can you leave the agreement with the 


Secretary of the Committee, Mr. McCurdy? 
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MR. MCCURDY: Yes, sir, we will. 
MR. REAUME: I just want to straighten out one point 
on that. They have a Contractors' Association for MacPherson acts. . . now 


when they get all through with their discussions before an agreement is 
entered into, I understood that labourers, carpenters, plumbers and 
electricians and all of them, before the signing of an agreement, that you 


fellows alsohave a meeting, don't you? 


MR. MCCURDY: No. 
MR. REAUME: With the exclusion of the labourers? 
MR. MCCURDY: We have a voluntary council, but nothing is 


reported into there regarding signing of the agreements unless the agreement 
is brought up in general and then everyone will discuss the agreement coming 
up, but nothing is decided. This union had actually gone out and applied for 
certification for one of these companies. . . this is the point that I wanted 
to make. . . that they have now signed an agreement with four companies. 
The reason that it is signed on this basis is the fact that these companies got 
together and drafted actually the wage rates and the classifications into this 
agreement to cover the labourers! union in order to pay a lower rate of 
wages for this type of work; they feel that they have a signed agreement with 
one union, and it's not only our workers involved, but it is bricklayers work, 
electricians! work, plumbers! work and cement finishers' work -- there are 
three or four trades who are having their jurisdiction over-run in that 
agreement. 

MR. REAUME: I understand, but Iam trying to ascertain 
--- I know that you fellows periodically, business agents of all the unions, 
including labourers, have meetings together. Now, why would the labourers 
break away and sign an agreement of that kind. 

MR. MCCURDY: We have no jurisdiction over the autonomy 


of a local union. Any Council in existence in Canada today is just a 
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recommending body. When they negotiate an agreement, any local union 
can negotiate agreements, they don't have to come to any Council and ask 
the Council for advice unless they so desire. 

MR. REAUME: I understand all that, but you are all up 
there at the Council, and the labourers are part of that. Do you know any- 
thing about the negotiations that were going on before this agreement was 
signed? 

MR. MCCURDY: We knew that the agreements were being 
negotiated, and actually we applauded this particular local union for having 
gone in and organized the people on the job because they were receiving, 
although the companies are large reputable firms in that area, they were 
paying ridiculously low wages. . . and we congratulated them for going in 

. but I could hardly go in and write the jurisdiction for the trade. 
and, also, the plumbers are included in this agreement for fitting conduit. 
That is also in this particular agreement. 

MR. REAUME: And all of these talks were going on be- 
tween labourers and the other people involved and you didn't know, asa 
carpenter or plumber or anything of that sort, what was happening? 

MR. MCCURDY: No. The Building Trades Council does 
not interfere in the direct negotiations between management and any 
particular trade. 5 

MR. REAUME: Pim not making myself cléar.-.Ucpthe 
labourers themselves who are part of the agreement must have known that 
the clause in there that applied to the building of forms was properly the 
work of the carpenters. . . now, why would they sign such an agreement? 

MR. MCCURDY: Invorderto wet the:other benefits . 

MR. MACDONALD: Well, the point is this, apes the problem 
is arising from the demands of management. They didn't have an agreec- 


ment at all, and if they didn't sign this particular one they wouldn't have 
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an agreement at all which in effect put the common labourer into the 
carpenters' job. 

MR, REAUME: But, even at that I don't think it justifies 
that labourers can be forced to sign such an agreement. 

MR. MCCURDY: It all depends on which side of the fence 
you're sitting on. If you're a labourer with absolutely nothing you'll only be 
too happy to grab at something. 

MR. REAUME: Well, when the labour movement gets down 
so badly that they are going to start cutting each other's throats, that is bad. 

MR. MCCURDY: It is the companies that are forcing the 
labour movement. 

MR, REAUME: Well, that is since they were able to do it. 
But, if the labourers' union had said. . . no, we will not sign such an 
agreement as long as we have that clause in there which affects the carp- 
enters. . . afterall, they are one big group. . . then I think they would have 


gone on from there and got somethings that they wanted. 


MR. JACKSON: Are they affiliated with your union? 
THE CHAIRMAN: Definitely. 
MR. MCCURDY: What we're trying to point out, Mr. 


Chairman, is simply that this is, in our opinion, a further projection of 
management toward their objectives of cutting down the labour costs on 
jobs, and I claim that year in and year out the man hours on a project as 
far as the carpenter and the other trades is concerned, are reducing because 
management prefers to give the work to the trade where it is going to cost 
the least amount of money, and in this case it is going to cost him less. 

THE CHAIRMAN: I know, and you on the other hand want 
more, but here's what I can't understand. . . here's a labour organization 
affiliated with your union, . . you knew that these negotiations were going 


on, why you fellows, as experienced men in this business didn't suggest to 
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these inexperienced negotiators that they should come to you before they 
signed any agreement is what I can't understand, 

MR. REAUME: You can suggest it all you want and they 
can just turn around and say -- you just go back there and hear those people 
just sit there and we'll negotiate our agreement. 

MR. ALLAN: The point is. . . what I think is being done 
here. . . is trying to negate the responsibility of management inthis. Now 
there is a provincial set up on these particular jobs for carpenters and the 
provincial set up. . . that's formed withthe Government, mind you, says 
that this work is the work of the carpenters. Now, you are saying the 
company was doing nothing, this should be clear. . . it is taking advantage 
Sathesetacts .oatiuinexperienced negotiators; thesfacththat it was a first 
agreement and the fact that you're going to have to go out on strike when you 
have got five hundred labourers laid off, if you don't want that in. . . now, 
Wheat would vou. dalinvalcase like thats we. eyould@ay7 ma» we'dybe.over a 
barrel if we ever went out today. . . we'd have no force, we'd have 
nothing. . . we have nothing to do but give these guys that aren't getting 
anyt hing a little bit. . . so, they signed it and said we will not enforce the 
provisions to the carpenters are concerned, but you know what management 
is going to do -- management is going to force the union to live up to it 
even though the union does not want to and it is contrary to the provisions 
that are agreed upon by the Provincial set up. 

THE CHAIRMAN: Has this been brought to the attention of 


the Provincial set up? 


MR. ALLAN: No as yet. 

THE CHAIRMAN: Well, it ought to be. Is it going to be? 
MURA PAK AN: Itcertainlyavill bes 

THE CHAIRMAN: Well, let's wait and see what they do with 
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MR. ALLAN: No, but we are just using this as an 
example of how employers are constantly using the unions and the men to 
create these jurisdictional disputes. Now, if that came up tomorrow morn- 
ing, if one of those contractors said tomorrow morning --- get your carp- 
enters off that job we're doing it with labourers. . . brother, you've had it! 
It would be another jurisdictional dispute. Somebody would then be able to 
say --- look at those carpenters, look what they've done, the dirty bums, 
they've done it again and we'd be blasted from here to Hell and back once 
again at the companies' instigation, 

MR, JACKSON: Well, I was just wondering, to get back to 
jurisdictional disputes, have you ever used the Jurisdictional Board in 


Washington to settle any of your jurisdictional disputes? 


MR, ALLAN: Yes, more times than I can tell you about. 
MR. JACKSON: Do you follow the so-called Green Book? 
MR, ALLAN: Yes we do, and if I may elaborate a little 


further, each year we make it a point to mail out copies of the jurisdictional 
disputes to every employer who is located in that particular area, 

MR. JACKSON: Do you find it conflicting in any way because 
the Washington Board. . . do you find their views conflicting in any way with 
Canadian work? 

MR. ALLAN: No. 

MR. GRADY: Mr. Chairman, if I could answer that 
one. . . we attempted in our last agreement to write in clauses to our 
agreement stating that once an award has been given from the Joint Board 
in Washington a copy of this would go to the employer concerned on the job 
and to the local unions involved and contacted immediately enforce the ruling 
of that Board and there would be no work stoppages, and this Contractors! 
Association has actually agreed to that at the preliminary stages and it 


was finally thrown out when the Conciliation Officer came down and objected 
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to it. .. that was'a Board, not the Officer. . . the chairman, I believe, 
was Judge Lang. . . objected to that provision being included init. If 
the local unions of the Building Trades have such an agreement written into 
their contract there would be no disputes. If we had the co-operation of 
the contractors or the people involved on these jobs we wouldn't have these 
disputes, 

MR. JACKSON: This, perhaps, is not in your field, but 


dealing with contractors as you do you might be able to express an opinion 


on this. . . do you find most contractors readily accept the Green Book? 
MR. ALLAN: In our area they do. 
MR. JACKSON: They do. [think the place to put it is in 


the agreement... I’agree’. 

ME. ALLAN: If this is something they don't give a hoot 
about, they won't worry about the little Green Book or any other book. 
They'll do anything they can to force the unions to accept jurisdictional 
fights. 

MR, JACKSON: Yes, but generally speaking? 

MR. ALLAN: Generally speaking, they haven't been too 
bad in most instances, but it has been the instances where you get the 
jurisdictional disputes that you'll find, if you dig deep enough, that some- 
body from the company has been in there with a shovel and just piling up 
the wet stuff up to here and facing that spot all the way through, and it 
gets kind of dirty on the feet. 

MR. JACKSON: I was wondering, Mr. Chairman, what 
the rates would be with these labourers doing carpenter work and the 
carpenters? 

MR. ALLAN: Approximately seventy to eighty cents an 
hour. 


MR. GRADY: There are two rates involved. .. we have 
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two zones set up and in one zone it is a lesser rate than it is in the other, 

MR. JACKSON: There's a different wage scale for dif- 
ferent types of labourers doing different types of work? 

MR. GRADY: Yes. 

MR. JACKSON: If the labourer is working on forms he is 
paid more than somebody who isn't. 

MR. GRADY: Yes, he receives more than the other 
labourer does. He receives more in certain instances, but he's equal to 
in other classifications. 

MR. JACKSON: Would those forms made by labourers be 


as good forms as made by carpenters? 


MR. AGLAN: Obviously not. 

MR. JACKSON: Would they do the job? 

MR. ALLAN: They do the job. 

THE CHAIRMAN: Well, whether they would or not, I don't 


think that's a point in here. 

MR. REAUME: Do you find that the Washington Board is 
a good Board, a helpful Board? 

MR, ALLAN: We do. 

MR, REAUME: Would you feel that if we had a Board 
such as they have over there, if we established one here would it be help- 
ful at all in any way, or would you prefer having it as it is. 

MR. MCCURDY: Well, Mr. Reaume, I would like to read 
that agreement to you and show you why we don't want it brought over here. 
We have a practice established over a certain period of time, but with this 
type of agreement coming in, it would be inclined to establish what we 
call "area practice" and the area practice is the people who are actually 
doingthe work and have signed agreements would do the work, and with 


this type of an agreement where it went before only one company and was 
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actually certified through this agreement and four companies now have signed 
it, companies who tried to defeat the union before have come along and 
voluntarily signed the agreement. The reason for that is that they are in 
hopes that this Select Committee will set up such a Board here and they can 
go before them with that type of agreement and say -- 

MR, REAUME: You don't want a Board. 

THE CHAIRMAN: I don't think we've ever considered 
setting up such a Board. 

MR. REAUME: No, I think we have. 

THE CHAIRMAN: Is there anything further, gentlemen, in 
connection with this added part to the Brief? 

MR. MCCURDY: I think that we would recommend that 
Canadian management be represented on this Board. 

THE CHAIRMAN: That's already been recommended. Is 
there anything further, gentlemen? Is not, once again, Mr. Allan and 
members of your delegation, may I, as Chairman of the Committee, thank 
you for your presentation and it will receive our very serious consideration, 
Tomorrow morning we are to have Mr. Metzler present the material he 
was to have presented today. This is the first item of business. 

MR. PERKINS: On the agenda I have the Hamilton Muni- 
cipal Employees' Association and the Ontario Mayors and Reeves 
Association. It isn't joint, but it is the same matter. . . Section 78. In 
the afternoon I have the Textile Workers' Union to present a regular Brief. 

THE CHAIRMAN: Gentlemen, I now declare this Committee 


adjourned until tomorrow morning at ten thirty o'clock. 
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THE CHAIRMAN: Gentlemen, I see a quoram. The first 
Brief that we are to hear this morning is a submission to this Committee 
by the Hamilton Municipal Employees! Association, Local 167, Mr. H. 
Barker, President. The executive officers are enumerated on the first page 
of the Brief. The Brief will be presented by Douglas W. McEntee, Secretary 
and Business Representative. 

The procedure that we follow, Mr. McEntee, is that the person 
presenting the Brief reads it to us first and then you hold yourselves open to 
questioning from the members of the Committee. You may sit to read the 
Briet: 

(MR. McENTEE INTRODUCED HIS COMMITTEE) 


(MR. McENTEE READ THE BRIEF WITHOUT 
INTERPOLATION OR INTERRUPTION.) 


THE CHAIRMAN: Now, then, gentlemen, may I ask are there 
any questions arising out of the material on Page 1, having to do with juris~ 
diction, conciliation and scope? 

MR. MACDONALD: Well, part of that question, Mr. Chairman, 
goes over onto Page 2. It raises the question that I think this Committee 
would be interested in, if Mr. McEntee has an answer. We have been dis- 
cussing the problem of jurisdictional disputes --- how, in heaven's name, 
have you arrived at such an amicable settlement of the various divisions, 
we'll call them, in this field? 

MR. MCENTEE: Well, I suggest, Mr. MacDonald, that 
actually they are much clearer defined edifices to split up here than there may 
be in some of the trades which have jurisdictional problems. We have 
municipal fields, we have municipal unions, and we have building service 
employees and they quite naturally seem to fall into their own orbit witha 
few strays prior to our setting down jurisdictional disputes, and it was a 
logical approach to it and everybody accepted it quite willingly. 


THE CHAIRMAN: How long has your organization been in 
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existence? 

MR. McENTEE: Our local union since 1943, our national 
union since 1954. 

THE CHAIRMAN: That is, since the Labour Relations Act 


in Ontario came into effect? 


MR. McENTEE: That's right. 
THE CHAIRMAN: Anything else on Pages |] and 2, gentlemen? 
MR. BARKER: I'd like to clarify something now, that the 


jurisdictional disputes which I think you've had a little trouble with has been 
amongst international unions and mostly with those affiliated with. . . but 


we've had very little of that problem. 


THE CHAIRMAN: You're not affiliated with any international 
Organization? 

MR. BARKER: No, we are affiliated directly with the 
Canadian Labour Congress. We have no affiliation outside of our own group. 


MR. MACDONALD: Well, I'm interested in your comment that 
the difficulty seems to have been dividing up various categories of work. For, 
example, in the building trades. . . now, you've got various categories of 
work and you've arrived at a successful division of it without too much 
difficulty. Maybe it is, as you suggested, because. 

MR. (BARKER; Well, I suggest there are more natural 
divisions. We just started out, Mr. MacDonald, and said -- all right, the 
building service employees has this group, and NUPSE has this group, and 
NUPE has the other group, we'll leave them as they are for the time being; 
for instance, the building service will take over Roman Catholic hospitals, 
and the NUPE and NUPSE will take municipally owned hospitals, for the 
time being, because that is our particular field and the building service 
haven't got into, so we have no problem really. In the future undoubtedly 


NUPE and NUPSE will amalgamate and that will iron out another juris- 
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dictional problem and, then, later on I anticipate that the building service 
employees and ourselves will get together and say -- all right, you've got 
some whom we feel should belong to us, but through circumstances you have 
them now, and we'll split them up -- I don't think we'll have a problem. Our 
only problem as far as jurisdictional disputes is concerned is one that has 
been brought to your attention before is some outside organization trying 
pick craftsmen out of it and you face that with Local 796 here in the Toronto 
Board at one time. 

THE CHAIRMAN: Coverage of NUPE in the hospital field 
on Page 2. 

MR. REAUME: Up in Hamilton are you only engaged in the 
field of the workers in the hospitals, or are you engaged in the office workers, 
for instance? 

MR. BARKER: We have the City Hall, too, sir. But, this 
presentation today that we are talking about is more or less a rebuttal to the 


Ontario Hospital Association's Brief which we felt was aimed primarily at 


us. 
THE CHAIRMAN: In that they ignored you, 
MR. BARKER: That's right. I mean, our type of contract 
is entirely different and, if they have their way -- if they were able to sway you, 


it would rule out our type of contract and eliminate a large percentage of 
our members. 

MR, REAUME: If they are able to sway me. 

IVR. INCU ISIE ID aE Just to answer that, sir, we have the 
largest local union of this type in Ontario. There are none that come even 
close to us. 

THE CHAIRMAN: These figures that you've given us from 
The Dominion Bureau of Statistics reporting a total of 56,616 hospital 


employees other than nurses and so forth. . . that's over the Dominion of 
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Canada, is it? 


MR. McENTEE: That's right. 

THE CHAIRMAN: Do you give us the figure for Ontario? 

MR. McENTEE: As much as was available. You will find 
omtPagecs: 

THE CHAIRMAN: Oh, yes. 4,410. 

MR. BARKER: You see, out of that, sir, we have 


approximately 1,000. 
THE CHAIRMAN: Yes.) Anything else on Page Z, gentlemen? 
Page>.) 2? .under thissitem? «Pages3.s.:°. Ontario Hospital Association Brief? 


Your chief complaint here is that they ignored you entirely in their Brief? 


MR. BARKER: Thateisscorrect.. 

THE CHAIRMAN: You didn't exist as far as they were 
concerned. 

MR. BARKER: I think the chief point we are making is 


this that in the Hamilton General Hospital we cover everyone with the ex- 
ception of the nurses. Because of that we have raised the working conditions 
and reduced the hours and pay over a period of years, so the working con- 
ditions there have become better I would say than in most hospitals in 
Ontario. . . not all, but most, and we feel that because of our coverage that 
lab technicians and nurses aides and all are as much entitled to bargain for 
their working conditions, holidays, etc., as anybody else that works fora 
living. 

MR. MYERS: Supposing the nurses don't want to have you 
bargain for them? 

MR. BARKER: We're not saying that we should bargain 
for them, sir, we are saying that they should be allowed to bargain for 
themselves perhaps with a union of their own, if they so desire. 


THE CHAIRMAN: Have they made any request for sucha 
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union or any such help that you know of? 

MR. BARKER: Well, I'll say this, In the Hamilton Gen- 
eral Hospital there is considerable dissatisfaction with the wages because 
we haven't represented them since 1949, and gradually the wages of the 
other people are creeping close to the nurses' structure. Because they have 
nobody to bargain for them they're ina helpless position. 

THE CHAIRMAN: A great number of people will never be 
satisfied with wages or fees, or anything else. 

MR. BARKER: We agree with that basically but we contend 
that the lab technician and the nurses! aides are as much entitled. 

THE CHAIRMAN: Has there been any request by the nurses ? 

MR, MchNTBE: There has been. . . individual, yes. But, 
not as a group. 

MR. BARKER; thessituationactually is-this. =... the 
Situation is peculiar as far as the nurses are concerned. They're a little 
afraid of their own organization and they don't know exactly what is their 
status init. Some of the nurses feel that they must be a member of the 
Nurses Association of Ontario in order to work. That's not true. I know 
nurses who would be happy to have a union of their own, or be members of 
our union, for instance, to have somebody to bargain for their working con- 
ditions because they have no representation at all, but they are under the 
peculiar opinion that they must be members of the Nurses' Association. 
well, I maintain that once they become Registered Nurses the Nurses 
Association no longer does anything for them. It sets their standards and 
Creates their position, it's true in the first place. . . they must pass the 
Registered Nurse's exams in order to become a nurse, but once they become 
a nurse they no longer need the nurses organization because it does nothing 
for them from there on in. 


THE CHAIRMAN: Do you recognize the proposition that has 
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been advanced that nurses do belong to a profession? 

MR. BARKER: No. I don't think, in the true sense of the 
word, you can call them professional people -- they're semi-professional 
people. 

MR. MACDONALD: Mr. Chairman, there is an additional 
significant point here in this Brief over various other Briefs we have 
received and heard, that there is a very big difference between positions 
of nurses being called professional ,or call them what you will, and say 
the doctors in that they haven't got the effective means of coping with their 
income and their standard of living, and when the Nurses! Association was 
before us we had the latest figures which happened to be in the paper that 
day indicating that the average wage of a nurse is $2,100. Well, to suggest 
this as a fit wage for a so-called professional person, I think, in today's 
standards is ludicrous. They have a point here which seems to me to have 
some interesting ramifications, is that if your Nurses' Association is, for 
the most part, normally identified with management, how are we going to 
negotiate for a person who is an employee? 

MR. MYERS: You are assuming then, that your Nurses' 
Association is aligned with management and doesn't care about the nurses? 
That must be your position. 

MR. McENTEE: No, not necessarily that they are aligned 
with management, but individual members of the executive board are who 
would make the decisions quite naturally are. 

MR. MYERS: The nurses appoint the executive board, the 
general membership. 

MR. McENTEE: But not on the basis that they are to 
negotiate for them, sir. On the basis that they are to represent them in the 
fraternal organization. 


MR. MYERS: Are there any nurses members on your 
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---your union? 

MR. McENTEE: Not at the present time, no. 

MR. BARKER: I think we would like to make it clearer, 
our position is not that we desire to organize these nurses particularly, but 
we work with them. 

MR. MYERS: Then you don't work with the Association 
because your views are entirely different from the Association. 

MR. BARKER: No. It is just this that'we feel sympathetic 
toward the nurses inasmuch as they are denied any opportunity to bargain 
for their working conditions. They are ina kind of a vacuum where the 
Nurses! Association can't do anything for them, nor can we, and they drift 
along in the middle. In other words, the Windsor Nurses! Assocation does 
not bargain for working conditions or hours. 

MR. WREN: A recent meeting of the Nurses! Associ- 
ation passed a resolution a couple of weeks ago that they were going to work 
to set up bargaining units. 

MRe BARKER: Well, I can only say that in our hospitals 
the nurses are not represented by any group. They take what management 
gives them and they can do nothing about it. 

THE CHAIRMAN: Have you ever taken this matter up with 


the Registered Nurses' Association? 


MR. McENTEE: It's.a very difficult proposition. 
THE CHAIRMAN: That's not the answer to the question. 
MR. McENTEE: Iam trying to answer your question, sir. 


There is a very difficult proposition inthis. The first thing that happened 
when they appeared before the Select Committee -- we heard that they had 
a Brief -- and I phoned their office in Toronto and asked (a) could I have a 
copy of their Brief, and could 1 talk to someone about our stand on the 


nurses, They didn't want to talk to us at all. They didn't want to send us 
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a Brief, they would give us no statistics, no figures, no nothing. 

THE CHAIRMAN: Why didn't you get in touch with the 
Select Committee? 

MR. McENTEE: Well, we found no point, because we made 
a determination at that time to present a Brief of our own. 

THE CHAIRMAN: Well, I mean, you could have obtained their 
Brief from us. 

MR. McENTEE: Well, we eventually did obtain their 
Brief, sir. But, if I can just enlarge upon what Mr. Barker was saying here, 
you may wonder why the nurses, if they are so satisfied with their Nurses' 
Association, might feel a little disgruntled, I'd like to explain. . . there is 
less than five dollars difference between a Registered Nurse and a nursing 
assistant. A nursing assistant, as we have already pointed out, has a 
smattering, a very slight knowledge of . . . to help asa nurse. 

MR. MACDONALD: Less than a five dollar. 

MR. McENTEE: Less than a five dollar spread in a weck. 
Now, I think you do know the training a Registered Nurse goes through and 
quite naturally they feel they are entitled to be above it. . . we agree with 
them, but where we have been successfully able to negotiate the nursing 
assistants up to what. . . we don't agree is the correct wage. . . but we do 
agree it is a much more satisfactory wage to what the nurses have. 
nothing has been done along the same lines for the nurses, and they feel 
they have no way out. They have no objection to belonging to the Registered 
Nurses' Association as a fraternal organization, but they feel that there must 
be some supplementary organization to try to do the same thing that we are 
doing, and I wouldn't say that we are not the organization. . . I say we have 
no plans for the present time to be the organization to sign these people up 
into a union. But they should be given the opportunity. 


MR. MACDONALD: Well, yes, but the key point of your plea 
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is not that you necessarily want them but that the Act should permit them to 
have a union if they so desire. 

MR. McENTEE: Of course. 

THE CHAIRMAN: All right, take Section 78 of the Labour 
Relations Act. This matter has been very fully dealt with in several Briefs. 
Page 7. . . Closed Shops. Are you opposed to a closed shop in Ontario 
hospitals? 

MR. McENTEE: It's impractical, sir. The reason we in- 
cluded that small item there was the fact that the Ontario Hospital Associ- 
ation, in their submission, asked you to outlaw closed shops in hospitals, 
and to our knowledge no such thing exists or could exist for a hospital. It 
is not practical with the type of employees. 

THE CHAIRMAN: Pages 49 .o. NotstrikerClausey a. You! have 
no objection to a ''no strike clause"? 

MR. McENTEE: I think if you will continue on over into 
Page 8 that you will find that we have no objections to it being within our 
agreement, in fact, we have contained it as it is inthe Act in our agreement, 
Where we do have objection is in saying that employees who have no union 
are still not allowed to strike and do nothing about their welfare, and we make 
that point in there, I believe. 

MR. MACDONALD: Well, I think that is one of the most telling 
arguments against Section 78, is that they get a union and go on strike. The 
fact of the matter is under Section 78, they don't get a union and they are 


even freer to go on strike and do it completely irresponsible. 


MR. McENTEE: Which has proven to be a fact, too. 

THE CHAIRMAN: Page 8. . . Employees other than 
Maintenance and Building Serivce in Unions. . . Page 9. . . Exclusion of 
Nursing Personnel from Unions. . . Page 12... Nursing Assistants. 


MR. MYERS: Are Nursing Assistants members of the 
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Nurses! Association or not? 

MR. McENTEE: No. But, the Nurses! Association wants 
them to be members of their Association and disqualified from the union 
movement. 

MR. MYERS: Does the Nursing Assistant develop into a 
Registered Nurse eventually? 

MR. McENTEE: No. I don't think there would be one in 
ten thousand. 

MR. BARKER: I think we can clarify the Committee, 
Jack, on the difference between a Nursing Assistant and a Nursing Aide; 
they're practically the same thing but there isn't a certificate. 

MR. RAYSBROOK: Well, I think there are various classi- 
fications in various hospitals. They go by different names. Their 
classification would be, first of all, maids in a hospital, and then you would 
have what we call ward aides. . . 1am speaking of the Hamilton area 
particularly. . . ward aides are the next classification. . . they do some of 
the maids' work but at the same time they might do a little more in the 
patient's room than a maid would be allowed to do, or the transfer of 
patients. A Nursing Assistant, or a Nurses! Aide, are the same thing, and 
there are two classifications, either they have a certification or they are 
uncertified. Now, the certification has only come out in the last two or 
three years when the Province has instituted schools for Nursing Assistants, 
where they take six months courses and write examinations and obtain a 
certificate and they certify them. And some hospitals recognize the dif- 
ference and put them in two classifications of pay, like our own hospital does, 
which is a difference of three dollars a week between the two grades. 
certified and uncertified. But, to answer your question, they are the type of 
people who have progressed up maybe from maid to ward aide, but they do 


not have the educational background that would permit them to go to become 
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Registered Nurses, 

MR. MYERS: You say the Nurses' Association wants to 
include them in their membership? 

MR. RAYSBROOK: Yes, they do. They feel this way, that the 
Nursing Assistant is now doing part of the work that the nurse formerly 
did. 

MR. MYERS: Are the Nurses Assistants now included 
in the Nurses' Association? 

MR. RAYSBROOK: No. 

THE CHAIRMAN: Page 150% Pechnical/ personnel, 
Change of Name and Successor Company. . . this submission has been made 
to us On many occasions. 

MR. McENTEE: Our submission is made on the grounds 
not that it did happen but it might happen. 

THE CHAIRMAN: On the grounds that new management would 
take over and the group who were certified would be decertified automatically. 

MR. McENTEE: Well, I recognize that, and I would like to 
discuss this one point, ifI may. There is not one change in one iota from 
today and the day that they received their new status. . . there would not 
pe one thingrdififerent. . . everybody who sat before will still sit... smerely 
the stroke of a pen will pass financial and managerial responsibility to the 
hospital so they could quite properly fit into the new hospital scheme. 
Secondly, it is my understanding that as a municipally run hospital, they 
are not eligible. I may be wrong on this. . . they are not eligible to receive 


donations from private citizens. 


THE CHAIRMAN: Who aren't? 
MR. McENTEE: Private hospitals. 
THE CHAIRMAN: Who is not? 


MR. McENTEE; I mean, municipally run hospitals. 
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A municipally run hospital, if I understand correctly, a corporation cannot 
raise money that way. 

THE CHAIRMAN: Wetve a municipally owned hospital in 
Renfrew, and if you want to give us a donation, I'm on the Board of Directors 


ang fl taker it back. 


MR. McENTEE: My understanding is they cannot go out on 
the same kind of a fund-raising drive. . . am I wrong in that? 
THE CHAIRMAN: I've never known about it. We're going to 


have a fund-raising drive pretty soon, I expect. 

MR. McENTEE: Well, that is what Iam informed to be the 
case, and that is one of the reasons for changing over to, so they can raise 
the money for expansion which they are contemplating. 

MR. MACDONALD: You've been talking to another lawyer. 

THE CHAIRMAN: BVEery year, as avmatterso! facts 1 your 
arpuiment 1s correct; there could béeva change in'the Board; there could be 
an election and the Board of a municipally owned hospital is elected by the 
people, and the minute there is one change on the Board, if your argument is 
correct, then the bargaining unit would be decertified because there is a new 
member on there. 

MR, McENTEE: No. WNotwmuitercorrect,. “Because their 
title is the Board of Governors acting for and on behalf of the Corporation 
of the City of Hamilton and it does not name them, so I cannot agree with 
you, 

THE CHAIRMAN: Well, wouldn't it still be the same? 

MR. MCENTEE: No. Because they are the Board of 
Governors appointed, not elected. They are appointed by the City with the 
possible exception of one or two members who are appointed from public 
life. 


MR. MACDONALD: £Well, essentially this problem is the same 
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all over. 

THE CHAIRMAN: Oh yes. 

MR. BARKER: I would just like to say this, that the main 
problem lies, as far as we are concerned, particularly in a hospital, that we 
are not worried about losing the jurisdiction of the hospital particularly 
because this is a closely knit group and it so happens that they are very 
strong. But, what we would be worried about is if somebody tried to upset 
the status quo, you could get a situation where you might possibly get into a 
strike situation over nothing and because the change in the name shouldn't 
put anybody in that feeling, whether it be just because a change of name would 
cause the’ feeling they should go onmstrikerorshave to get recertified. It's 
something for nothing because you go to a lot of expense and trouble and 
nothing is achieved. In our case we feel sure we would still remain certified, 
but there might be a lot of trouble in the interim for nothing. 

THE CHAIRMAN: Well, we've had this thing... Page 14. 
Management Responsibilities and Negotiations. 

MR. MACDONALD: Well, Mr. Chairman, this is a interesting 
kind of situation. . . it seems to me that a union that is faced witha 
negotiating problem such as they've outlined here where it affects manage- 
ment is so ill defined that nobody has any responsibility, that in effect, 
management is not bargaining in good faith -- certainly from the union 
point of view those who are bargaining on behalf of management aren't 
bargaining in good faith because they have no powers. Now, we've tried to 
come to grips with this issue of what is bargaining in good faith and this is 
another kind of situation which, in some ways, falls into that category. 

MR. BARKER: We have run into a peculiar situation where 
we have made an agreement protem with the Board of Governors and had it 
upset by the Board of Control on behalf of the Corporation of the City of 


Hamilton, where they people we made the original agreement with couldn't 
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carry it out because they had no authority to. 
THE CHAIRMAN: The Board of Governors should have 
resigned. That's what we would do very quickly. You are an autonomous 


body. . . the Board of Governors of a municipally owned hospital is entirely 


autonomous, 
MR. McENTEE: If they want to assume that. 
THE CHAIRMAN: Well, they have to assume it. 
MR. BARKER: I agree with you that they should assume it, 


but it doesn't necessarily work out that way. 
MR. RAYSBROOK: May I point out, sir, that several years ago 

. to clarify this issue. . . because they said they had no autonomy, we 
wrote to Mr. Daley who replied that, yes, exactly as you said, they did have 
full autonomy. . . they still insisted that they did not have, but whether they 
had or not was not important. When we went in to negotiate with them we 
would present our original submission. . . they would say, fine. . . we'll 
take them back and study them. They'd come back in maybe a month and they 
would hand us a whole new set. . . can't discuss it. . . you'd better study 
them. . . so we'd phone them up the next day and say we had studied them, 
let's go -- we'd wait another month and finally they'd say. . . well, now, 
what do you want. Well, we said. .. that's it. Now, that's fine -- where are 
you prepared to cut down? Well, we said, let's get at this thing together. 
where are you prepared. .. oh, this is what we've been told to hand you, 
that's it. . . So, what you say is entirely true, but only if they are prepared 
to accept that. 

THE CHAIRMAN: The only thing we have to do in our Board 
of Trustees, so far as the municipal authorities are concerned, is to sub- 
mit our budget to them. Now, they can approve it or disapprove it. . . we've 
On Occasion been required to whittle it down somewhat, but so far as the 


management of that hospital from entering into agreements on behalf of the 
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employees, or hiring personnel. . . it is entirely the responsibility of our 
Board with which the municipality has absolutely not one thing to do. And, 


that's the way it must be in municipal hospitals. 


MR. McENTEE: Have you got any good jobs open down 
there? 

MR. BARKER: Are they organized down there? 

THE CHAIRMAN: No. Wetreat them so well that they don't 
want to be. 

MR. MYERS: Well, the representatives of your union 


wouldn't be able to, or would they be able to negotiate the contract or would 
picvebaverto rete mto ithe wnioniexecutive? 

MR. RAYSBROOK: Eventually, yes. But we are placed in the 
position when we are negotiating that we can give and take. 

MR. MYERS: Then you would have to get whatever you 
gave confirmed, wouldn't you? 

MR. RAYSE ROOK: Oh, yes, eventually, But we are piven the 
power to amend our demands or to accede to some of management's requests, 
but by the same token the people management have sent to the table can't do 
that. They can just lay it on the table and say -- here, this is what the 
Board of Control says -- and then if we disagree with it they can't make any 
alterations in it without going back to the Board of Control. 

INLIE WAL SOD RISS You can negotiate, but whatever you do 
would have to be confirmed? 


MR. RAYSBROOK: It would have to be ratified by the member- 


BID, 
MR. MYERS: Yess 
MR. RAYSBROOK: veo ithe finalbanalysia; yes: 
MR. BARKER: I think we haven't actually clarified the 


Miuation;, Jack /tintheitremind, <y I think... »it's a‘hardithing*to-actually 
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tell you, but what it actually amounts to, they have appointed the Personnel 
Director of the City of Hamilton, an employee of the Corporation, to come 
down and represent them, and in actual facty they come down and negotiate 
with the hospital board and all we can do is sit back and let the man from 
City Hall talk for them although they are the Board of Governors. And we 
felt that this should be clarified and bring in responsible people. In other 
words, if the Board of Control wishes to do the negotiating for the Board of 
Hospital Governors, then by all means they should do it rather than sublet- 
ting it through. The way they do it it's because of the lack of definition in 
the Act that's it's a more or less go between and it's not to satisfactory way 
to negotiate with people who have no power. 

THE CHAIRMAN: Are your hospitals established by private 
bills from the Legislature? 

MR. RAYSBROOK: I couldn't say. 

MR. McENTEE: Yes, they were -- by by-law back in 1930 
some odd. 

THE CHAIRMAN: By by-law of the municipality or by private 
bill of the legislature? 

MR UOMcENIEE: By both» i believe 

THE CHAIRMAN: Page 14. . . Compulsory Arbitration. 

MR. MACDONALD: Well, Mr. Chairman, I've forgotten what 
the previous submission was that you referredto. . . you say some alter- 
native must be found if hospital employees are to keep in step. What is your 
suggested alternative ? 

MR. McENTEE: May I first explain this, and it's necessary 
to my case. . . I think you know labour unions well around this table, and 
we are in an awkward position. . . our Ontario Federation of Municipal 
Employees have a meeting the weekend after next. . . we have not yet had 


an opportunity to present our views to them, and I would just remind you 
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that we speak as a local union. . . we agree entirely with Mr. Hearn's 
submission that there should be compulsory arbitration. That has been 
endorsed by our. membership. Since that time our executive board has 
submitted a resolution to our convention coming up on the 9th, 10th and 

llth to this effect that hospital employees should be removed from the Labour 
Relations Act. There should be an Act called the Hospital Labour Relations 
Act similar to the Firemen's Act that these people would be under which 
would contain compulsory arbitration. As a stipulation to that we do feel 
that no member of any arbitration board should be a member of the nursing, 
medical, dental professions or any allied professions, or the National Health 
Insurance Plan, that impartial people should sit on that. We also feel that 
many of the things that labour unions have asked for as amendments to the 
Labour Relations Act should be contained, and we have submitted that in the 
resolution. For instance, a simple majority of those people voting providing 
the majority of the people voting are the majority of the people in the plant, 
should provide certification automatically, and a number of things that I 

have pointed out. But our basic point is that, in agreement with Hearn, 

we do agree with compulsory arbitration but we do feel it would be in the 
best interest of the labour movement as a whole if we were removed from 
the Labour Relations Act. I think that you recognize that we have had 
problems within the labour movement itself through our proposed compul- 
sory arbitration, not necessarily for us, but that it might spread and come 
into their field where they feel it doesn't fit the situation, and I must agree 
with them. And, not only to combat that argument, but I feel that it would 
put us in a preferable position where the people who sat on arbitration 
boards would have not only continuity of service but knowledge of situations 
and statistics and wages paid, and so on, to provide the instrument that we 
are looking for. 


MR. MACDONALD: Well, what sort of protection would you 
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get under this alternative Act that you are suggesting? Any further than you 
get under the Labour Relations Act? 

MERU BARKER; I think I could clarify the thinking of the 
members. They feel that the hospital service is essential as the firemen or 
police to the welfare of the community and the feeling---I'm spe aking for 
myself, I work in the City Hall group, we have two separate contracts. The 
feeling of all our hospital employees are that they would hate to be put into 
a position where they would have to leave a hospital.unattended, that it puts 
them in an unfair position, an even more vital service than the firemen. 

So, therefore, they feel that the only protection the community could have 
as much as many of them are against compulsory arbitration as individuals, 
they feel that it's an essential service to the community that cannot be 
interrupted. 

MR. MACDONALD: No, but let me repeat my question. 

What further protection would you get? You wouldn't get any further pro- 
tection, it would just be that you would separate yourselves out from a group 
in the rest of the labour movement because the rest of the labour movement 
is not happy for very valid reasons. 

MR. McENTEE: I can't agree with that, Mr. MacDonald. 
ielemay. MrieChairman? ~,omy feelingiie this, «One of the problems that: go 
hand in hand with compulsory arbitration is that the people who sit on 
arbitration boards have no knowledge of the situation at hand must regard it 
on its merits as it is presented to them. There are certain exceptions to 
that. For instance, I believe Finkelman and General Motors has acted for 
a number of years, they have a panel of arbitrators that has been very 
satisfactory, and those people have a background of General Motors in all 
where they understand the problems of the plant, the workers, the manage- 
ment, and so on. I think because of that they are a fair solution. Under 


the Labour Relations Act as constituted I certainly couldn't begin to guess 
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the number of chairmen or board members that we might get, but I do 
suggest that it is quite conceivable that you could build up somewhere in 

the neighborhood of five hundred different people none of whom actually know 
the situation and who enter the situation from this viewpoint. . . if they are 
management personnel appointed by management they are biased in favour 
of management, and the same applies to the unions, and the judge is sitting 
in the middle scratching his head and wondering --- well, now, where is the 
middle path. Our feeling is that under a separate Act separate arbitration 
procedures could be set up, separate people could be put into that field and 
stay in that field alone, and I think that would work to the advantage of every- 
one concerned. 

MR. MACDONALD: What would you say to the qualification of 
a single arbitrator appointed by the Department? 

MR. McENTEE: No opposition, providing that the appointee 
of the Department was a person not allied with anything to do with hospitals 
Or unions. 

THE CHAIRMAN: What would you say about a Judge? 

MR. McENTEE: I have no argument with Judges as a whole 
-- but we've had some lousey decisions and we've had some good ones. I 
sincerely believe that a Judge, (a) wouldn't have the time to spare to go into 
this field, I do feel that there are other interested citizens who are also 
disinterested citizens who might serve better than a Judge. 

MR. BARKER: I don't think the question Mr. MacDonald 
actually asked was answered. . . what advantage would you gain under 
compulsory arbitarion that you don't have under the present Labour Relations 
Act? -- That's the question you actually asked. Well, to answer it, the only 
position I can say is this, that we actually run a local union that is split into 
two contracts, one the hospital and one the city hall group; I belong to the 


city hall group, and it's a mixed executive, and we can have a union meeting 
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where the people from the hospital would say -- no, we will not accept that 
contract, because through the conciliation procedure they still say no... 
they call a strike upon the day allowed under the Labour Relations Act. We 
have people on the executive who fully feel that a strike would be fine, others 
find themselves in the position to have to desert people at a bed, in their 
laboratories, technical jobs, and desert people at a time there might be 
operations on, and they feel that it is not a good thing for a union to do such 
athing. If you can understand the viewpoint---we are a union, we feel 
compulsory arbitration is bad, as an individual. . . in my group at the city 
fail liam opposed tothe city hall group. ..ewe feel that we wouldn't like 
compulsory arbitration, but the hospital group feels it is the only way they 
Canrgetaround the fact that they, as citizens, morally and ethically. . . they 
don't want to have to pull the hospital out. They feel that the people of 
Hamilton are entitled to go in that hospital and be treated, and it is nota 
good position to put a union in. That's the reason they are interested in some 
kind of a set up where they wouldn't have to be put in that position and it 


would be better than the present Labour Relations Act. 


THE CHAIRMAN: Page 15. . . information and General 
Observations, . , Any further questions, gentlemen? 
MR. WALSH: I just wanted to ask, Mr. Chairman, what 


wages to the nurses get? 

MR. RAYSBROOK: I stand to be corrected. . . I'm not too 
familiar with the salaries, but I think it is $54.00 a week. 

THE CHAIRMAN: Does that include keep, laundry, board, or 
is that in addition? They get that in addition? 

MR. RAYSBROOK: Well, no, they live out, sir. They have 
to buy their own meals. We have a cafeteria in which they purchase their 
meals 


THE CHAIRMAN: You mean they only get $225.00 a month, 
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approximately? 


MR. RAYSBROOK: Approximately, yes. 


THE CHAIRMAN: Oh, I think you must be mistaken. 

MR. McENTEE: We are quite willing to be corrected. 

THE CHAIRMAN: You don't know, though? 

MRe RAYoBROOK? 9 Wellj i'm looking at it basically... wefve 


heard the argument that there's five dollars differential between them and 
nursing assistants. . . they complain bitterly about it. . . I know my nursing 
assistants get $49.50. 

THE CHAIRMAN: But, I mean, you don't actually know. 

MR. RAYSBROOK: No, I don't know the exact figure, but I'll 
guarantee that I'm within a dollar or two. 

THE CHAIRMAN: Anything else. . . Mr. Walsh? 
Thank you very much, gentlemen, and you may be assured that this Brief 
will receive our very serious consideration when we are preparing our 


report. 
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THE CHAIRMAN; We are now to hear from the Ontario 
Mayors and Reeves Association. The Brief is being presented by Mr. J. 
Palmer Kent, Q.C., Legal Counsel to the Association, and seated with him 
is Reeve Marie Curtis, Vice-President of the Association. You have been 
before us before, Mr. Kent, I think. 

MR. KENT: Not this Committee, Mr. Chairman. 

THE CHAIRMAN: You know the procedure we follow here. . . 
that is, the Brief will be read and then we question you on it. 

MR. KENT: Very well. Mr. Chairman, I must say it 
is very good of you to give an opportunity to the Association of Ontario Mayors 
and Reeves to address you, particularly on the subject of this Section 78, 
and I have been asked by them to prepare the Brief and present this to you. 
Sorry that the President is unable to be here this morning. I hada wire 
from him just before I left my office, that's Mayor Dickerson of North Bay, 
and he says -- Unfortunately, unable to attend morning session at Queen's 
Park, Iam sure Mr. Simpson, or Marie Curtis, could substitute satis- 
factorily. Now, Mayor Simpson is not here either, but I have Mrs. Curtis 
here, who is the Vice-President of the Ontario Mayors and Reeves 
Association, and also the Reeve of Long Branch. The only thing about Mrs, 
Curtis, this morning is, that she doesn't agree with everything I'm going 
to say and she would like to have an opportunity of speaking to you about her 
own municipality afterwards. 

THE CHAIRMAN: We are always pleased to hear disagreements 
between the male representative of the presenting delegation and the lady 
members. Will you proceed, please, 

MR, KENT: Mr. Chairman, I would like to add, also, 
to that if I may that this Brief was sent out on April 3rd last -- that's 
rather a short time for municipalities to act. It was sent out on April 3rd 


last to 229 municipalities, that is 29 cities, 76 towns, 93 townships, 31 
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villages and they were asked to reply by April 21st, which was also a very 
short time to give them, but we were trying to get a Brief that we could 
present to your Committee here. AndI have a few replies only. . . the 
great majority haven't seen fit to reply, and I take it that they haven't any 
serious objections to the Brief when they didn't reply promptly. But I would, 
if I may, like to submit one or two replies that I have received. 

The is from the Town of Barrie. . . from the Comptroller- 
Treasurer, «. in which he said. . .°we feel that in order to protect the 
health of an urban municipality Section 78 of the Labour Relations Act isa 
must. 

Then there is one from the City of Windsor, from the Clerk. 

The following recommendation from the Board of Control was adopted by 

City Council on April 21st, 1958, that the following recommendations made 
by the Association of Ontario Mayors and Reeves to the Select Committee of 
the Ontario Legislature on Labour Relations be endorsed, And they endorse 
B and C of our recommendations, which I will come to ina moment. . . and 
A is the one that deals specifically with Section 78. . . they say, Item A 

with respect to the recommendation of the Committee that Section 78 of the 
Labour Relations Act be not repealed is being given further consideration and 
you will be advised of Council's decision in this matter in due course. 

Then I have one from Mr. Corner, the Town Clerk of the Town 
of Dundas. . . he says: His Worship Mayor Warren has directed me to 
advise you that he has studied the Brief prepared on behalf of the Associ- 
ation of Mayors and Reeves submitting representations to the Select Com- 
mittee on Labour Relations and that he has nothing to add to the Association's 
recommendations to the Select Committee. 

Then I have one from the Reeve of the Township of Crowland. 

He says, . . . Due to the lateness of the arrival of your Brief I find my self 


in a position where I am unable to agree or disagree with the contents of 
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your Brief, Please be advised that I will have the Brief brought up for 
discussion with my Council at the earliest convenience and the decision of 
the Council will be forwarded directly to the Select Committee on Labour 
in Toronto, 

THE CHAIRMAN: That is here. Would you like to hear it 
now ? 

MR. KENT: Very well, Mr. Chairman. 

THE CHAIRMAN: (Reading) The Select Committee on Labour, 
Parliament Buildings, Toronto, April 23rd, 1958. . . Gentlemen: I have been 
instructed by Council to write you with reference to Section 78 of the Labour 
Relations Act. It is the request of Council that this Section which allows 
municipalities the right to refuse to recognize a union for their employees be 
removed from the Act. Please advise as to the action in the matter. 

MR. KENT: That's fine. Then Crowland is in favour 
of the removal of the Act. 

THE CHAIRMAN: It is signed by Arthur H. Creamor, Town- 
ship Clerk and Treasurer. 

MR. KENT: Then from the Clerk of Council, Mr. 
McGibbon of the City of Kingston. . . Mayor Boyce presented your letter of 
April 3rd concerning the Labour Relations Act to City Council on April 14th. 
Your Brief has been referred to the Administration Committee for their 
consideration. As this Committee does not meet until April 22nd we will 
not be able to have an official reply back in the time requested by your. How- 
ever, the City of Kingston has enacted a by-law under the provis‘ons of 
Section 78 of the Labour Relations Act and I would presume that our Council 
is in full accord with your Brief. 

MR. MACDONALD: Well, Mr. Chairman, may I ask Mr. Kent 
a question there. . . is that presumtion necessarily valid? In St. Michael's 


Township, for example, it was enacted last fall to forestall the organization 
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of some of the school board employees, and in discussing this with some 
members, they said -- well, as long as the power is there we'll use it -- 

if it isn't there, fine. . . but, frankly, my own personal view is neither here 
nor there. So I don't think that presumption is necessarily valid. 

THE CHAIRMAN: Well, we'll take it for what it's worth. 

MR, KENT: Then from the Town of Capreol, Ontario, 
the Mayor Harold Prescott. . . he says. . . lamin receipt of your letter of 
April 3rd. After having studied the Brief thoroughly I wish to say that Iam 
in perfect agreement with the contents of same although I have no further 
suggestions to offer. 

Then from the Clerk of the Township of Toronto. . . This is to 
advise you that the Council of the Corporation of the Township of Toronto 
endorses the Committee's suggestions regarding labour relations. 

And then from the City Manager of the City of Woodstock. . . We 
acknowledge your letter of the 3rd instant regarding the Select Committee 
on labour relations. A suggestion from our City Council is that consideration 
be given to the setting up of a permanent board to handle the matter of 
arbitration and conciliation for municipalities throughout the Province of 
Ontario.'' That's a matter I'll speak about later 

Then in addition, the City of Woodstock have passeda reso- 
lution and that resolution is included in a letter dated April 29th addressed 
to the Select Committee of the Ontario Legislature on Labour Relations, 

Care of The Association of Ontario Mayors and Reeves, so it came down to 
me and I'll hand that in. Maybe I'd better read their resolution. 

"Whereas most urban municipalities have to negotiate working 
agreements with firemen and policemen's associations each year, and whereas 
if a municipality and the Associations are unable to reach agreement the 
matter is referred to a Board of Arbitration. Whereas the decision of the 


Board of Arbitration is final and binding on the municipality and the 


: | a). V S a Pres - 
7 . = y 
we ay) 
; es 
ce ' o v : ’ 
| : ; : me 4 
e1Be - | = 
* ’ y ; . 





















sitos iiw eidt yaiseooeth atl bag ,esoyoignrs breod lh } 
asiai seu Lee sxoatt wl tawog orld wn yatol au <thow e~' bla \eedtt yas 
oredeitive et weiv iskonasq awo yo ,ybinett end .. soa coreda 4 ‘ 
ev \iitseadoem af aofiqenmesrg teh) sioidd Maob 1 ef 3 
ttiow e') Jah toldi eller bow AteW MAMALAHD aHT 
,OltsInO ,lourgs. to mwoT ars ates? stout T ‘THSA AM~ fo a 
to: yaste! ‘voy to-kpiioee AF wig 1)... Jaye? ad v « Mooeert bowel 10aM af 
msl tei yan et dah T yYldyeerod) ote oft Gulbute- gnivad retA ab ie 


a 


todt1.? on uvegt Tiguvordis erone to eimsden edd Mhlw inshore dD: Ye or 

rete of anette sal 

Of et ail i« . .ohiorof to qitsuwol off lo AvalD ant sport aedT o> 7 
okra! te yidenwo'l odt to maligaogroD ont to NoaveD off tact wore oa . 
encviciox weds! gvibt gage apePesqawa e' aonimmoed. sf) one 

OW. & sisolabooW he wil eat lo so berede vied nicigde ae 

idinne) welse ols goibesyer daslent bet adikho teste! suey eghotwe 
eviinvepianoa beth af Tawa) Wilh ae mort hottewgmse A momliishion oe 


ism od? oliveed eb kt nad! mmeenen & boda gelsten: odt oF ® 


‘) Gomi ror" vet Inetqwechhy aelin! euke ions. cel ooltettionss bas moltecds 
Lobel neds deoge LH" vattaes «eed yoda 


~orox § bonseg wisd AsoihooW: to yD oni), meBibhbe wl aes? 


wosroibies APS, yk Goh tome! ¢ a) bshuloet ai’ osiuloreeitt bis aie 
| . | ¥ 


,ReOli sled toot age tittstedged wiiz ste? osfth Yor H9987 F tostev 


1 nwob smn t of .aavomtl bes a toyeM. Otten to noiteiseesA SAT lowe 


eoahieriok oa corkt haan tudied’ bit sda unt sabe Pans ie 


aris rox Steiopen of avad eaitiLeqia litrm weelee Jeom: aso708W! f 
agai adw bite: .sgioy dona eolieiboeas ‘a iameoliog baw rm Ih dsiwewae re 


on) Meonigeags degen oF oldiney oth apabii eid -0ake. inte yd in 


” 


ad) te realal ob ot Snoxvodt inohievtde a3 bs r > oe | o 16: 


og Ge 
Py a OF. PD | A 


3820 


employees' association and whereas the constitution of the various Boards 
of Arbitration is determined by each municipality and employees' associ- 
ation, and whereas judgments or rulings by Boards of Arbitration do not 
appear to follow any set pattern because of the natural variance in opinions 
of the many different people who are selected to sit as members of Boards 
of Arbitration, and whereas if a permanent Board of Arbitration was set up 
to arbit rate when agreement cannot be reached, all agreements with firemen 
and policemen, or a selected list of arbitrators determined, the municipality's 
unemployed would be assured of consistency in judgments and assured that 
arbitration proceedings areconducted by arbitrators who have had wide and 
specialized experience in determining agreements between municipalities 
and firemen and police associations. Now, therefore, be it resolved that 
the Legislature of the Province of Ontario give consideration to the enact- 
ment of legislation which would establish either (a) a permanent Board of 
Arbitration for the arbitration of agreements between municipalities and 
firemen or police associations, or a selected list of arbitrators from which 
municipalities and employees! associations could choose a Board of 
Arbitration to arbitrate agreements failing agreement being negotiated by 
the municipalities and employees! associations, and that this resolution be 
forwarded to the Ontario Municipal Association, The Canadian Federation of 
Mayors and Municipalities and the Select Committee of the Ontario Legis- 
lature on Labour Relations. 

And then, last but not least, I have a resolution passed in Long 
Branch. That is the one that Mrs. Curtis will refer to, and the letter from 
the Deputy Clerk says. . . With reference to the Brief to be presented 
Legislature regarding repeal of Section 78 of the Ontario Labour Relations 
Act, the views of the Council of the Village of Long Branch are expressed in 
Resolution Number 76 passed at a meeting of Council on April 9th, -- : 


that resolution reads: That Section 78 of the Ontario Labour Relations Act 
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be repealed, that the said act be amended to provide for cornpulsory 
arbitration of disputes between municipal corporations and public utility 
employees and that the said Act be further amended to provide for the setting 
up of a separate municipal arbitration board to settle all disputes involving 
municipal corporations and that copies of this resolution to be sent to the 
Ontario Association of Mayors and Reeves, the Municipality of Metropolitan 
Toronto, the Town of Mimico, the Town of New Toronto and the Township 

of North York. It is signed by Reeve Curtis. 

MR. MYERS: Apparently the Brief has not received the 
approval of nearly all the municipalities. How did it come to be drawn and 
who does agree with it and when you read it for whom are you speaking 
positively? 

IVR ES EGINGG Mr. Chairman, the Ontario Mayors and 
Reeves Association meet once a year actually in their annual meeting. They 
have an executive as well and sometime ago they had a letter before their 
meeting regarding particularly the respresentations that had been made 
about Section 78 and the passed that a Brief be prepared by the Secretary and 
myself to represent them on this subject. 

MR. MYERS: Are you reading your own Brief there? 

MR. KENT: Yes, but it has been sent to all these 
municipalities and I just quoted the results of the replies. There is no other 
way of really coming to. . , 

MR. MYERS: No, but let me say, Mr. Kent, I appreciate 
the value of your opinion even if it's your opinion alone. I am not question- 
ing its value. I was wondering just how much support it has had in those 
Mayors and Reeves, 

THE CHAIRMAN: Might it be the reason that you haven't 
heard from these other municipalities since the 3rd of April is that a large 


number of them have either not put themselves under Section 78 or, if they 
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did a large section have now withdrawn from the safeguard of Section 78? 

MR. KENT: I think the great majority are under the 
Act. I haven't any figures on that, but I think the great majority are, in 
dealing with their employees, accepting the provisions of the Ontario Labour 
Relations Act and Iam sure they will continue to do so. AndI think the great 
majority agree with what is set out inthe Brief, but naturally there will be 
some who do not. 

MR. MACDONALD: The thing that makes me a bit puzzled about 
. . . it seems that some of the replies you have. . . take the one from Barrie 
where they said, ''For the protection of our citizens we feel that Section 78 
should stay inthere."' Well, I wonder if they are aware of the fact that for 
the protection of their citizens they may face greater danger of strike with 
Section 78 in there than if it were out. Therefore, they are not aware of the 
full implications of it. It seems to me this is something that has grown out 
of experience. For example, just to take one instance of a year or so ago, 
where they availed themselves of the powers of Section 78 in Lindsay and 
after about two weeks of the consequences they saw that they had made a 
mistake and they reversed their stand. Now, it seems to me that many 
municipalities just haven't had the opportunity to think through in terms of 
what they would state as the objective, namely the protection of their 
citizens and the most amicable kind of labour relations. 

MR, KENT: Oh, Iam sure there are a great many 
that really lack the experience in labour relations matters and lack advice 
on the subject, too. Iama respector of that, Mr. Chairman, but probably 
if] read the Brief. . . then I can answer the questions afterwards. 

MRS. CURTIS: If I might, Mr. Chairman, I would just like 
to speak about this particular Brief andI am sorry, as the First Vice- 
President, that I do not concur in it, but if it has been passed by the 


Association at a duly constituted meeting, then as the first vice-president 
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I would have to go along with the majority. But, the time element has been 
the factor in this whole thing. For instance, the night the executive met it was 
stated in the letter we received that this answer had to be in by April 2lst 

and my own municipality would have made our own submission but we were 
never invited solely by ourselves, and that's why we had to answer in the 
manner we did. Now, I wonder, if we had known that this Committee was 

still going to be sitting, the executive would never have dealt with it in this 
manner, they would have referred this to the open conference in June, and 
then you have to abide by the majority rule. 

THE CHAIRMAN: Well, Mrs. Curtis, this Committee was 
appointed by the Session of 1957. We began our sittings in June, I think it 
was, of 1957. . . the fact that we were sitting as a Committee was advertised 
in the local papers here in Toronto and all over Ontario and anyone who cared 
to make a submission to us was invited to do so, so that it is not our fault 
that you weren't notified of this until such a short time before you were re- 
quired to either agree or disagree with it. I mean you've had over a year. 

MRS. CURTIS: Iam not blaming this Committee. I do 
feel this that this Committee, set up for a specific purpose, andI do feel that 
you want to get a real cross-section of opinion, and I think that on the opinions 
which you receive you will be guided and, therefore, Iam only saying that the 
Mayors and Reeves in supporting Mr. Kent, that the Mayors and Reeves 
would never have done this this way if we had had a little longer time to bring 
it to the convention, and therefore I feel sorry in that respect to be opposing 
the Brief, but I have to do it in this manner because my municipal council 
so directed. But Mr. Kent andthe Secretary certainly have given a lot of 
thought in this, but naturally -- you know, Mr. Chairman, the way things are 
--- you send the Mayor an invitation and now -- for instance, I got my letter 
on the 9th of April and that was the night of the council meeting and I have 


Many correspondence which comes from the Secretary---for instance, some- 
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times he sends me cheques to be signed on behalf of the president who is 

up in North Bay, and I thought this envelope, for instance, that night was one 
of these cheques to sign; I thought, well, I'll read that after council tonight 
because I'd just come in from a strong debate with another Commission with 
which you are probably familiar, and when I opened it after the council here 
I find that this is an important Brief and I had to reconvene my council in 
order to get the assessment of my council. Iam only making this explan- 
ation so that this Committee will know that I'm not opposing the Mayors and 
Reeves Brief in any other manner, andI am sorry because I certainly have 
great respect for Mr. Kent and also the dealings of the Mayors and Reeves. 

MR. MYERS: Have the executive of the Association seen 
the Brief, and do they concur in it? 

MRS..GURTIS: We have never had a meeting. 

MR. MACDONALD: Well, Mr. Chairman, speaking for myself 
and maybe the rest of the Committee may express a view afterwards, it 
seems to me that it would be useful if this could be discussed by open con- 
vention in June. We won't have, I suspect, have come to our very final 
draft of our report by that time, although we are moving toward that, and 
since there is obviously divided opinion, even in our presentation here this 
morning, this is important enough that we get as good a cross-section as 


possible and your convention in June might be the place to get it. 


THE CHAIRMAN: When is your convention? 
MRS. CURTIS: The 24th to the 26th of June. 
THE CHAIRMAN: Well, I was hopeful that we would be 


finished by that time. 

MR. MACDONALD: Well, maybe if you're divided you'll just 
have to leave it to our good judgment. 

THE CHAIRMAN: I mean, we've been sitting now since 


June of last year and several Briefs have contained reference to Section 78 
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which Iam sure must have been brought to the attention of the Mayors and 
Reeves Association. What I can't understand is the long delay that has 
occurred and then coming to grips with this problem. 

MR. MACDONALD: Iam certain that some of the letters that 
you've got from Mayors -- the people themselves don't agree with it -- I 
won't mention the names, but I know one that came in there that I'm con- 
vinced as I'm sitting here that that man hasn't a clue as to the implications 
of Section 78, because I know the man well and he happens to be a staunch 
trade unionist, and any staunch trade unionist who would go along witha 
proposition of keeping Section 78 in there. . . I just can't believe. 

MR. KENT: There are a number of very good ones on 
municipal councils, too. 

THE CHAIRMAN: Let's hear the Brief, anyway, Mr. Kent. 

(MR, KENT READ BRIEF IN ITS ENTIRITY) 

THE CHAIRMAN: itank you, hir, Kent, Are there.any 
questions, gentlemen, arising out of Page 2? 

MR. MACDONALD: - Mr.’ Chairman, I'find’it difficult"to 
formulate questions because the whole basic concept I think is so mistaken 
that I don't know where to dig into it. . . for example, in this Section I here 
- - . you say -- "this distinction may be valid" -- that is true, the dis- 
tinction between a municipal corporation and another corporation, but that 
still doesn't get to the basic points that our trade union Act, and I think this 
is generally accepted, that any employee has the right to join a union of 
his choice and by what right have we as legislators to place in the law some- 
thing which in effect deprives them of that right -- because that's what 
Section 78 does. I want to come to this at a later point, but you say that if 
Section 78 is in there then they can bargain through some other kind of com- 
mittee or that they can still have their unions. The fact of the matter is 


that most municipalities that use Section 78 aren't using it for the purpose of 
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being able to bargain with some other union, they're using it for the purpose 
of keeping unions out of there altogether. J am not aware of any case where 
they bargain with another union outside of -- after they've availed themselves 
of Section 78. 

MRS KENT: Well, they always did. . . I merely sub- 
mitted. . . they always did before they had the Labour Relations Act and. 

MR. MACDONALD: Well, apart from the few who happen to have 
had unions down through the years---we had unions long before there was a 
Labour Relations Act -- now, the net effect of Section 78 is not normally to 
leave them free to bargain with another union whether it be a company or 
company union Or what you will. The net effect of it is that it gives them the 
power to keep any kind of union at all from arising in there, and I think in 
doing that, ineffect, the law arrogates unto intself within this certain 
sector the depriving of people of what is normally considered a basic right, 
namely, to join the organization of their choice. 

MR. MORNINGSTAR: Mr. Ghairman, whatlother 
employees would there be then. . . Imean, you have the firemen's associ- 
ation, you have the police association, would it be just the people working on 
the streets? 

MR. KENT: Well, now, in Toronto particularly, we 
have a Local 79 which is all the inside employees and Local 43 which is 
all the outside employees. . . the street cleaning people and the parks 
people and so forth. They bargain with all of them. Now, what happens is, 
when a stationary engineer, and I just wanted to make a point about that... 
when the stationary engineers, for example, as a group, wanted to be 
certified the unions came to the council and asked them to pass a by-law 
taking them right out of the Act. They took advantage of Section 78 in that 
sense and stopped the raiding of these other unions by the stationary 


engineers. That's one purpose of the Section. I quite agree it's not the 
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main purpose. 

MR. MACDONALD: Ithink that is the gross abuse of the 
purpose and is so conceived by many people who. . . mind you, I have 
sympathy for the proposition that you don't want to have a multiplicity of 
using. . . but the net effect of your argument -- not necessarily in Toronto 
where there is a tradition of unionism -- but generally across the province 
where there isn't a tradition of unions in municipalities, isto deprive them 
of the right to have any union. 

MR. KENT: Sometimes, ina casesof emergency, it 
has been used in that light. I think that's so. But, I think also that the 
great majority of municipalities in Ontario have not passed any by-law taking 
themselves out of the Act and take advantage of the fact that they have all the 
benefits of the Labour Relations Act. If I could just mention to your 
Committee if it hasn't come to your attention, maybe nobody else has but I 
would like to mention the new provisions of Section 365 of the Criminal 
Code, . . that's the Section, as it is drafted now, which deals with the 
essential services and people leaving essential services, and unless you are 
under the Labour Relations Act this particular Section isn't nearly as valuable 
to a municipality. . . Section 365 is. . . Everyone willfully breaks a 
contract knowing or having reasonable cause to believe that the probable 
consequences of doing so, whether alone or in combination with others, will 
be to endanger human life, to cause serious bodily injury, to expose 
valuable property real or personal to destruction or serious injury, to 
deprive the inhabitants of a city, or place, or part thereof wholly or'toa 
great extent of their supply of light, power, gas or water, or to delay or to 
prevent the running of locomotives, is guilty of an indictable offense and 
is liable to imprisonment for five years or an offense punishable on summary 
conviction. Andthen, Section 2 says -- No person wilfully breaks a 


contract within the meaning of sub-section 1 by reason only that (a) being 
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the employee of an employer stops work as the result of the failure of his 
employer and himself to agree upon any matter relating to his employment, 
or (b) being a member of an organization of employees formed for the purpose 
of regulating relations between employers and employees he stops work as 
a result of failure of the employer and the bargaining agent acting on behalf 
of the organization to agree upon any matters relating to the employment of 
members of the organization if before the stoppage of work occurs all steps 
provided by law with regard to the settlement of industrial disputes are taken 
and any provisions for the final settlement of differences without stoppage of 
work contained in or by law deemed to be contained in a collective agreement 
is complied with and effect given thereto. No proceedings shall be instituted 
under this Section without the consent of the Attorney General. -- Now, that's 
a fairly strong section which all municipalities, if they are properly advised, 
want to have the benefit of, so there's nothing so far as. 

MR. MACDONALD: Mr. Kent, do you know, has that ever been 
implemented. 

ME, KENT: This is the way it's been revised. 


MR. MACDONALD: £4Well the amendment was made about three 


or four years ago, isn't it? A couple of years ago. . . my question still 
stands. . . Do you know has that provision ever been implemented? 
MR. KENT: I don"t know if they have ever prosecuted 


anybody under the Code. 
MR. MACDONALD: It is my personal view that if ever actions 


are taken under that that they are going to bedevil labour relations se riously. 


THE CHAIRMAN: There will be a good test of that in about 
iyoeweeks* time. 3) the CP. Rk. 
MR, DREW: That's a thought. 


That's the axethey're holding over the 


heads of other unions in support of these firemen. 
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THE CHAIRMAN: Gentlemen, we're dealing with Section 78 
of the Labour Relations Act. 

MR. WREN: Coming back to Section 78 -- the witness is 
suggesting here that this is going to encourage the municipal councils to 


stay out of the Act. 


THE CHAIRMAN: To stay in the Act. 
MR. WREN: No. . . stay without the Act. 
THE CHAIRMAN: As I understand it from Mr. Kent, the 


municipalities would be anxious to stay in order to have that Section as 
protection. 

MR. KENT: To have the full benefit of that, that's my 
feelings. 

THE CHAIRMAN: The employers, as I understand it, if they 
are following the recognized labour laws in effect at the time, so if the 
employees of the municipality are organized and carry on proper bargaining, 
conciliation, and so on, before they take any strike action that cannot be 
imposed. 

MR. WREN: So that if the employees of the municipality 
are organized and carry on proper bargaining, conciliation and so on before 
they take any strike action that cannot be imposed. 

THE CHAIRMAN: Except in certain cases. 

MR. WREN: What you are doing there is suggesting 
that you would encourage municipalities to pass a by-law to stay out from 
under the Act so they could use that anytime they wanted to. 

MR. MACDONALD: Your argument is self-defeating. 

MRA Isis Nik: Well, I submit now -- my submission is 
that if the public are not supplied with water or something like that as the 
result of a strike the public would want to know that their council had taken 


every advantage of not only of the Labour Relations Act, but also. 
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MR. MACDONALD: No, but Mr. Kent, this states specifically 
that only when they have gone through the procedures laid down in the Labour 
Relations Act can they then avail themselves of these powers. Now, if you 
have Section 78 in the Act, you implement it -- you take them out from under 
the Act and they can act as irresponsible as they want, they are not violating 
any labour relations act, therefore you can't use that Act. Your argument is 
completely self-defeating. 

MR. KENT: What is the Department's opinion on that, 
Mr. Chairman? 

THE CHAIRMAN: You're basing your conclusions ona false 
premise. This isnot the idea of it at all. Mr. Kent, as I understand it; in 
reading the section, stated that certain things and certain services cannot 
be done, but then the man is not guilty of an offense if his organization, after 
going through all the steps provided by the Act, then stops work, but there 
is no Offense’. 

MR. MACDONALD: No. But, Mr. Chairman, you're emphas- 
izing the point. . . if they are taken out from under the Act they can't go 
through all of the steps provided under the Act, therefore you cannot make 
them criminally responsible and avail yourself of the power of the Criminal 
Code. 

MR WOKENT: If they're not under the Act and the result 
is that the work is stopped you could go after them much quicker. 

MR. MACDONALD: Oh, no. If they are not under the Act 
you cannot then say to them that they have not conformed with the procedures 
laid down in law for collective bargaining. They have got to be under the Act 
to be subject to the impositions of those procedures. 

MR. MYERS: ie bevacceptedss.. 40 Tell-usyindayman 
words what this section means, Mr. Kent. 


MR. KENT: Well, to my understanding, if I can put 
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it this way -- under the Labour Relations Act the main purpose is conciliation. 
Once you have a conciliation agreement that agreement provides for compul- 
sory arbitration. Once you have that compulsory arbitration you have a means 
by which you are not so Jikely to go on strike. Now, then, if you are not so 
likely to go on strike, you're not going to get involved in this provision under 
that Act. 

MR. MACDONALD: Mr. Kent, if you have compulsory arbi- 


tration available under the Labour Relations Act at all. 


MR. KENT: Well, I'm inthe way. . . Mr. Chairman, 
I'm speaking now of -- once you have a collective agreement. 
MR. MACDONALD: ... oragreement and conciliation, com- 


pulsory conciliation. 

THE CHAIRMAN: Well, he hasn't said there is compulsory 
conciliation. 

MR KENT: Once you have that collective agreement 
you can have what terms you like, but one of the terms particularly deals with 
the matter of -- an arbitration provision in collective agreements -- in Sec- 
tion 32 of the Act. . . it says, "Every collective agreement shall provide 
for the final and binding settlement by arbitration without stoppage of work of 
all differences between the parties arising from the interpretation, appli- 
cations, limitations and alleged violations of the agreement." 

MR. MACDONALD: £Well, we're talking about two different 
things. This arbitration in this case, is arbitration of some difference that 
has been arrived at -- some differences have arisen as the result ofa . 
contract -- but if under Section 78 you take the employees out and as is the 
case with most municipalities they don't sign a contract, they don't permit 
them to form a union at all, then they are not obligated to follow any of the 
laws laid down in the Labour Relations Act, therefore the municipality 


couldn't use those powers in the Criminal Code at all. 
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THE CHAIRMAN: What do you say, Mr. Metzler? 


IMU. IM OD I lst Ses The section of the Criminal Code is directed 


toward an individual, it's not directed toward a trade union. As I listen to 
Mr. Kent, in the first part of the Section, the individual has no -- he's 
subject to a penalty if he does certain things. He gains a certain amount of 
protection if he can bring himself within the purview of Sub-Section 2. Now, 
Sub-section 2, if Il remember what was read, says that -- "if he stops work 
after having exhausted all the procedures required by law,"then he is not 
liable to prosecution. The thing is that insofar as collective bargaining is 
concerned if a municipality were to, say, pass a by-law, even in the face of 
an Organizational drive, it would strike me that the obligation to the individ- 
ual to keep himself within the provisions of Sub-section 1 of this action, still 
stands. That would be my view on the thing. 

MR. WREN: The C.P.R. doesn't interpret it that way. 

THE CHAIRMAN: We are not dealing with the:C. P.R., nor 
with the Kelloch report. Let's confine ourselves to this Brief here. 

MR. METZLER: Mr. Walsh may not agree with me. 

MR. MACDONALD: Well, I don't see how you can argue on one 
hand that a person should have the power to take them out from under the 
Act which lays down certain rules, regulations and obligations, and then say 
to them that if you don't follow these rules and regulations and obligations 
you'll be subject to the fantastic penalties that are laid down in the Criminal 
Code. You can't have it both ways. Hither you keep them in the Act so that 
they're obligated and therefore they have to take the consequences of those 
obligations, or if you take them out from under the Act, you take the con- 
sequences. 

ME PERGNT: Mr. Chairman, I am not trying to ask that 
they have it both ways, that's certainly not it at all. What I am saying is 


that when the Labour Relations Act was drawn it was not drawn at all with 
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the idea of a municipal corporation being an employer. They left all of the 
necessary provisions out as to how a municipal corporation could get into 
labour relations at all. There is no provision for the council delegating any- 
body to bargain on his behalf. There's nothing like that in the Act, and 
therefore they went right through the Act and at the end put in the section that 
said -- all right, if any municipal corporation wants to have this Act available 
to it, it could do so and left that section in for that purpose. But then I say 
that because of the Criminal Code provisions, it's to the advantage of every 
municipality to have that Section in the Act to take advantage of the Labour 
Relations Act. I'm saying that it encourages municipalities to be under the 
meterather thantrying to get them out ofits 

THE CHAIRMAN: Well) if it, does j- what's the objectiomto 
removing Section 78? 

Mev EON Es If they remove Section 78, Mr. Chairman, 
then there has to be a great many other provisions put in the Act to cover 
the case of municipal corporations. There must be some means of. 

MR. MACDONALD: Well, Mr. Chairman, I would say Mr. Kent 
is on unchallengable ground in this proposition as he defines, as he quotes 
from the Act there -- if municipalities haven't been given the specific 
powers to set up a bargaining unit, and so on, obviously they are going to 
have,or our Act just hasn't’kept up with the times. But, I don't see why, 
in doing that, you also have to keep Section 78 in. 

MR. KENT: I think if you take 78 out -- I think it's an 
advantage to have it in, but if you take it out you have to have a See teh 
other provisions to protect the municipality. 

MR. MYERS: If you don't -- then what? 

MR. KENT: Then if you don't the municipality is run 
by the employees completely. The council has no real means of bargain- 


ing with them or dealing with them at all. This is the kind of thing, for 
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an example -- I mention this as an example, Mr. Chairman -- we hada 
matter of conciliation with our union, The Municipal Employees' Union, 
Local 79, and the Conciliation Officer was Mr. Demis -- the city had appointed 
counsel, Mr. E. Macaulay Dillon was the counsel on behalf of the city and 
the personnel officer was there and one of the other solicitors in our office 
was in attendance, but the conciliation officer couldn't get any place in those 
conciliation proceedings because he had no person to speak with authority, 
and so he finally wrote a letter to Mr. Dillon, and he said --"This is to con- 
firm arrangements made for a mecting Friday in this office, the Department 
of Labour, while I have the greatest respect for your judgment in connection 
with conciliation matters, I must point out to you that there is little or no 
hope of progress in the settlement of the dispute if the principals are not 
present and take part in the necessary discussions.Since they are the only 
persons who have authority to make decisions I therefore strongly urge you 
to have with you at this meeting people who are authorized to make decisions 
on behalf of the City of Toronto." 

MR. MACDONALD: This is the point Hamilton used. 

MR. KENT: Exactly. We're in agreement on that, 
that now there are no persons under the Municipal Act authorized to make 
decisions onbehalf of the City of Toronto except the Municipal Council. This 
is a legislative body. AndI give you the example of bargaining with the 
Provincial Assembly -- supposing your employees wanted to bargain here 
with the legislative body of the province, how could they do it? And you are 
in a much better position here to do it because you have a eovorantenr! system 
and a cabinet system to speak on behalf of the government. We have nothing 
like that in the municipalities. We have no person to speak on their behalf. 
In this case they got the Board of Control down to this mecting -- it was at 
two o'clock in the morning -- and so the conciliation officer could talk to 


them all and they finally agreed to recommend the settlement to council, 
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which was as far as they could go, and the bargaining representatives on the 
other side. I mean, the conciliation officer has to have people in one room 
and then he speaks to the people on the other side and tries to get them to- 
gether. That's the whole purpose. He doesn't hear both sides and then make 
a judgment or decision. He has to bring the parties together. That's his 
purpose. And there is no way in dealing with a municipal council to bring the 
parties together. 

MR. MACDONALD: I would say that you are absolutely right 
there must be amendments to the appropriate Act, it may be the Municipal 
Act, rather than the Labour Relations Act, which you did and then the power 
to appoint a bargaining committee which can then negotiate. 

MER. RENT: And enter into agreements, and so forth. 

MR. MACDONALD: Yes. 

NR VEZ eis Mr. Chairman, there is this observation 
that I would make on this proposition, and that is this -- that I don't think that 
any municipal council at anytime would be willing to surrender the final dis- 
position or acceptance ofa settlement, even if it were negotiated, to a group, 
say, even of its top officials, because after all these settlements cost money 
and they are, ina sense, the people who have to determine your tax rates and 


to decide what the effect is on the budget. In ordering negotiations between a 


corporation, say a company, and trade unions, despite the fact that the company 


considers that it is bound by method of settlement here, I want to assure you 
that the agreement, for that document is not signed without immediate con- 
sultation with people who have the authority to say ''yes"' or "no" to the 
proposition. 

MR. MACDONALD: Why can't it be done by a bargaining 
committee set up by the municipal council? 

MR. METZLER: I'm not saying it can't, Mr. MacDonald. 


All lam saying to you is this, in practical bargaining if, for instance, 
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there's, say, five cents on the table and the proposition becomes clear that 
there's an agreement to be reached, say, for seven cents, the man, the 
personnel director or the solicitor of the company is not going to say -- 

sure, we'll go for the extra two cents. He will go and find out whether he can 
go for the extra two cents. 

MR. MACDONALD: This is no argument against establishing 
a bargaining unit. 

MR, METZLERS Lknow, I.amnoti claiming that. 1. mean, 
in practical bargaining. . . the people will go back. The thing is that you 
can go back a lot faster to a private employer than you can to a municipal 
corporation, and despite the fact that you might give more extensive powers 
to the municipal council to delegate their functions, in the final analysis 
before this committee will say -- sure, we'll go for that -- they'll get in 
touch with the mayor or the responsible officers to find out whether or not 
they are prepared to accept that. 

On the present boards of corporations they 
still do that. 

THE CHAIRMAN: Certainly. 

MR. MACDONALD: Trade unions do. 

MR. METZLER: No. The trade unions are ina different 
position. They have to go back to their members. 

MR. MACDONALD: No, just to this extent - - I think there have 
been many cases when a trade union negotiating committee is negotiating 
and they have gotten at a certain stage and they are not certain whether this 
is going to be acceptable to their membership, they would call an emergency 
meeting. 

MR. METZLER: They do that, Mr. MacDonald, but usually 
the minutes of settlement are prepared and the union undertakes to refer 


the terms of this memorandum to a trade union meeting to be called for 
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the purpose of considering it and to recommend its ratification. But, that is 
because of the peculiar nature of the union, It is not a corporate body and 
you've got to get an expression of the views of the employees. 

MRS. CURTIS: Mr. Chairman, both the City of Toronto and 
the Council of the Metropolitan of Toronto, have both done this very thing this 
year with the approval of Council and they set up a negotiating committee to 
deal specifically with the unions, and they are now, although they have not 
reached a conclusion and they are going to arbitration, but they have done 
this very thing, and some of us don't agree with it, but nevertheless, we have 
to go along with the majority of council's ruling and that was what they decided 
in Toronto and Metropolitan Toronto this year, because, as youare aware, 
that Metropolitan has the same two unions, or three unions I should say now, 
that Toronto has, so that they usually try to work in conjunction, but they 
have applied different various things. 

MR. MACDONALD: Was your point, Mr. Kent, when you quote 
later the Municipal Act, that in effect the setting up of a bargaining committee 
is not a legal procedure? 

IMLS, SAE NT: They have no authority at any time. 

MR. MACDONALD: There is no authority to do that? 

MR KENT: That bargaining committee representing 
municipal council has no authority to say or do anything. As was saidin 
the Brief which was put in a short time ago. 

MR. MACDONALD: But, cana council, in effect, say toa 
bargaining committee that we delegate this authority to you within certain 
framework and if you are going to get beyond that framework you will have 
to come back to make sure that you've got that authority on a continuing 
basis? 

MR. KENT: That's something a private company can 


do very easily, because a private company -- supposing they are negotiating 
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as to whether there is going to be an increase of ten per cent or three per 
cent, and the private company can tell them privately -- we'll cuthorize you 
to go as high as six per cent in these negotiations. A council can't do that 
with a bargaining committee. Their meetings are in public, and even if the 
meeting were held in private, whatever they did would very soon be published. 
They are at a great disadvantage in that kind of thing. And so the committee 
goes into the negotiations, if there is a committee representing the council 
-- they go into it without any instructions or any right to say and do anything. 

MR. MACDONALD: It's just possible to say a few things after 
the council has left, it seems to me, by way of general guidance. 

NRAMIIGIV. They have’ tom go°back,and it's'the same 
way if it gets down to a conciliation board or an arbitration board, or any- 
thing else, anybody representing council has no authority really to say anv- 
thing on behalf of the council. 

MR. MACDONALD: Because it is difficult there's no reason 
why those areas that haven't got a tradition of trade unions, suchas you 
have in your experience here in Toronto, should be deprived of building that 
tradition and of getting unions in there. 

MR. KENT: I'm only saying, Mr. Chairman, that 
Section 78 is an advantage in view of the fact of the way the present Act is 
drawn, and if the Act was revised, the Labour Relations Act considerably 
revised so that we could deal with all this matter of municipalities, or any 
other legislative body negotiating -- the provincial government, if you like -- 
there is nothing in the Act about the provincial government negotiating. Of 
if was revised to cover such situations as that, then it may be that you could 
take 78 out: But, until that time I don't think you can. 

MR. MACDONALD: Mr. Chairman, we're still on Page 2 -- 
I just want to make this comment and not go into any lengthy argument on 


it -- on your point two there -- you see, this is where I find myself in s=rt 


» 
Ay 
14 
tr 
& 
‘ 
7 
rr 


-bxA .gaidt to brit todd ti opstoevhpalb gs01g 2 te StS Yona 


I - - 
yr OLSTOTEE 
- a 
IS << oI 

ree 


so, You s98 lo sanetont ns oc of pabog ei sted? rodsedw of is 


-- viuinwive crects [et «a> yneqdroo siavicq efi bre giaod 


“ 


“ne tyrideor: cietT  eediionmres grintegtad = Avie 


-bivew b> yori toveladw  leving a bled orew gaits 



















« 


anoitisteger vault af tres req ute es dyid 82.09 GE 


a] 


ruineestqet saietees @ ai aredt i ,snolighegen an? otaheagie 
+ oi tdee: yen 4o eaengutierni yon sana ui oini og yout «> a 
7 iMizeoy tent ett 2 AAOGSAM .AM 
‘ics Invotiok to vaw yd \ ae of arrose 1 , fel asd Monueso 
df oy ot ever ya? ‘TYAN AM 
iv: ans 10 be ood eolieiiionos » 01 awob aieg 1.2) ya 
‘ ov ice lipeso? gaiinceerqes yhodyas., eels sich 4 | 
wlinowos oft te Ileaded xa soll 
ih ab MN eaveve = +CQUAMOGOAM .AaM 
ent to mottibast « joe never tadi eects seats 
fhe 5 od binede ,otatereT ai s1ed saaaiisaxs tuOYy AI se 
ted? mi scoim goitieg to bas roitibg 
' fivee y lon et sTMSA..AM 
i * y oft ho Jost ofS 9 wotyv mi opsiaavbse He 81 BT adi 
ay iH coedlad sf) .peerver ancw 2A od? 2) bas . 
‘Trin’: sJteom aids ils dtiw leeb bivoo ow Jali co be 
Horerotoven loti voyg oft — gnitalegua ybod svitalaigel 
row Imsomnievey Isisnivesy odd bode 9A odd ai/gahiton aie 
wards. “wit ,twlbes enodisetia dows toved obssived t 


litte ot'ow .raitenied® .iM - SLLAMOGOAM (AM . 


ty wera yt adh Oy Jon bite inemiurteo alts odanros | TT Ps 


ion woy nis? Pine) seri ted) Din ere eee 


cyoreha lS ororw et eidt poo? soy -- esad3 ownhtnlog 1969 mo 







7 


vi 7 


3840 


of basic disagreement with your premise -- your argument is that we've got 

to keep Section 78 because of the fact that many of the municipalities council 

people are not sufficiently familiar with the general subject of labour relations. 
Well, it strikes me that this is not a valid 

argument. Ifa person is elected to a job and his job involves labour- 

management relations, it becomes his responsibility to become experienced 

in it, and to argue that because he isn't experienced, therefore you should, in 

effect, deprive the employees of the right to the normal processes of col- 

lective bargaining. It just doesn't add up. 

MRy KENT: That's really put in as an argument to 
illustrate the difference between a municipal council and the private corpor- 
ation. 

MR. MACDONALD: All Iam saying is that it is a poor argument. 

MR. KENT: Well, I think that there are changes from 
time to time and any person who is experienced in municipal council, I think, 
would bear that out. Probably Mrs. Curtis could say more about that. But, 
Iam not trying to put any reflection on any member of the council when I say 
that. But, they are not familiar with it like they have had some experience 
otherwise. 

THE CHAIRMAN: Page 3, paragraph 3. . . Any questions? 
Paragraph 4. 

MR. MACDONALD: Well, I think this is a point, quite apart 
from Section 78 that it has validity and something should be done about it. 

If Mr. Kent's argument is valid, that the Municipal Act does not give them the 
power to set up a bargaining committee and delegate some authority to go 
ahead and negotiate in good faith, then the Municipal Act, I think, should be 
changed. 

MR. KENT: If your Committee goes so far as to make 


those agreements binding on successive councils, and so forth. 
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THE CHAIRMAN: Well, I don't think we can. That properly 
comes under the Municipal Act not the Labour Relations Act. 

MR. MACDONALD: £4Well, would it not be within our. 
province to say that in our recommendation, since we're dealing only with the 
Labour Relations Act, we recommend this and we point out that this can't be 
fulfilled, that the change must be made in the Municipal Act. 

THE CHAIRMAN: Thats fight: Paragraph 5. 

Page 4. . . Appointment of a Bargaining Committee to represent council. 
we have already dealt with that. Section 78. 

MR. MACDONALD: On point one there, I have made this point, 
but it seems to me that it is important enough that I would like to reiterate 
it though. I think, with all respect, Mr. Kent, your personal experience is 
in an area where if you were to avail yourself of Section 78 you couldn't 
escape bargaining afterwards, because the union's there. But, the import 
of this final portion of the sentence in point one -- that each council may 
decide whether the many advantages of the Labour Relations Act apply to 
that particular municipality, whenas a matter of fact in the most munici- 
palities, the great majority across the province, it is if you leave Section 
78 they'll avail themselves of it for the purpose of not negotiating and of 
forestalling the emergence of any kind of collective bargaining unit with the 
Be icyces; and I don't know that you personally in the light of your 
experience in Toronto, would necessarily agree with that. Unless you want 
to turn the clock back an awful way. 

MR. KENT: Let me say this, Mr. Chairman, if I may 
in answer to that, and I am more or less expressing a personal view when 
I say it -- the fact that the Section is there is a little bit of a safeguard to 
the municipalities so that the parties do negotiate and rather than try to 
intimidate or threaten one another in the proceedings. I mean, the council 


on one hand, can always have this behind them, the right to pass this and 
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get right out of the Labour Relations Act altogether. It is some protection to 
municipalities in that sense, 

MR. MACDONALD: You are talking about a municipality which 
now has aunion. You say the fact that they do negotiate, but in the great 
many municipalities they don't have unions. I wish we could find out how many 
there are, but Professor Finkelman has told us already that it is almost 
impossible to know, in all the variety of municipal organizations, to which 
Section 78 applies to know what the score is. . . but, in most of them, they 
are not going to negotiate if they use Section 78. . . they have used it not 
to negotiate so that they won't be ina position to negotiate. 

MER AKENT: If Section 78 were out of the Act, there 
might be much more intimidation, and so forth, go on on both sides than 
takes place at present when the union know that we've got to go and negotiate 
on a friendly basis with whoever represents them. If we don't do it on quite 
a friendly basis the council can turn around and pass a by-law and stop all 
the proceedings. 

MR. MACDONALD: I don't think the municipalities need all that 
extra power. 

IMUIRE., SQ INAE Well, they are at a great disadvantage in 
bargaining, I can tell you that. 

THE CHAIRMAN: Page Sy paragrapht2 27 PiPage ss 
continuation, . . paragraph 3. 

MR. MACDONALD: Here again, Mr. Chairman, it seems to 
me this is a procedure which is common to so much of our way of life. 
we take an issue to court -- sure, when the decision of the court comes down 
somebody is not going to be happy, but this is going bedevil the whole of our 
public operations, I just can't see. 

ME.T KENT: It doesn't help them any. 


MR. MACDONALD: It has been said that the man who appeals 
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the case is the one who's lost it, isn't that right, Mr. Walsh? 

THE CHAIRMAN: Page «2 in) The recommendations / Any 
further questions, gentlemen? Mr. Kent, and Reeve Curtis, mayl1, as 
chairman of the committee, extend to you our very sincere thanks and I can 
assure you that your presentation will receive our very serious consideration. 

MR. KENT: Thank you very much, Mr. Chairman. 

MRS. CURTIS: Mr. Chairman, as Reeve of my munici- 
pality, may I make a few observations? And I want to divorce myself from 
being the First Vice-President in any remarks I might make, and one thing, 
Mr. Chairman, Mr. Kent has mentioned to you that in Toronto they were out 
from under the Act and that they had some difficulty and then that they got in 
under it. Now, when Metropolitan was first formed we had this discussion 
on the floor as to carrying on the same procedure as Toronto, of being out 
from under the Act and that there was a mutual agreement between the 
employees and the City, and they wanted to follow the same practice in 
Metropolitan Toronto. I, as one member, objected and I objected for the 
teasons that years later they had to come to. . . I objected for this reason 
» . . I said that I felt the municipality had no protection, that they could go 
out on strike if they were not satisfied and leave us with, for instance, water, 
sewage disposal plants, and so on, ina very serious state. The council at 
that time took recognition of the experience of the City of Toronto's 
representatives andl, naturally, lost. But, let me tell you that last year 
Metropolitan Toronto and Toronto proper were darned glad to get in under 
Section 78 because the very same thing which I pointed out to them in the 
beginning came into force and the employees said they were going on strike, 
and I recalled as an executive members of Metropolitan Toronto that we had 
avery quick hurry-up meeting to get our employees in under the Act. Now, 
I maintain, and my council maintains, that every civic employee should 


have the right of security of being in under the Act the same as any other 
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industrial worker or anyone else, because the very fact that Mr. Kent men- 
tioned on Page 2 about the change-over of Mayors and Reeves and School 
Board members, and so on, and that they are not familiar is one of the basic 
reasons why we should have our civic employees under Section 78, because 

in an area municipality this year, for instance, there was quite a change-over 
and the members not being familiar and there became a jurisdictional dispute, 
and they immediately, not understanding, withdrew the employees who had 
bargained, some of them for fifteen years, withdrew them from under the Act 
. . . and let me tell you this that they then began to intimidating the workers 

. . . for instance, taking Statutory holidays off and they have done it and they 
are not backiunder‘thevActiyet. And; so; you see years ago, gentlemen: 

I had occasion to speak to a school teacher as to why she was working ina 
prOre. wey. tshe sald. Ila.vitsaid. 0) When you've gone through for ateacher, 
goodness sakes, what would a capable person like you be doing working as 
Plerkingtiiacstores: .o. she said: . .) Well, 1 had to consent to the Board that 
I would teach Sunday School on Sundays. Now, gentlemen, I know cases in 
my Own municipality when I went there to live forty-three years ago where 

the civic employees had to do work on the reeve's property to hold their job, 
and they had to patsy around them all the time. . . now, let me tell you, 
because you happen to be a civic employee should be no disgrace, but we 
should have our civic employees protected the same as any other workers, 
and our Brief here suggests that you repeal Section 78 . 1 we also suggest 
that you have compulsory arbitration boards. . . because, why shoulda 
streetcleaner, or waterworks man be any different than a fireman or /police- 
man, because those services in health, and everything else, are just as 
important to our municipalities as the police or firemen. And, also, we 
maintain that there should be a special board to deal with municipal problems. 
Now, I don't feel that it's fair, and my council concur ay waits, ies 2) 


municipal employee can be compared to industrial. For instance, this year 
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there were many industrial people who, through recession, were laid off 

and they would have been glad to have had a position as municipal workers 

in '57. Now, the pay may not be as high as industry but they have a certain 
security which is unlike industrial, and so, we maintain that the judges or 
arbitration boards, they sit on an industrial problem, haven't always got it at the 
fingertips -- the board from industry versus civic -- and we think that if there 
was one board to deal with municipal problems that the municipal differences 
might be arrived at in fair manner as it does in municipal. AndI think in 
some of the disputes, in awards which were handed down to the City of 
Toronto proper, there might have been some differences in those awards if 
the people on the boards were dealing specifically with municipal problems 
and not comparing those with industrial pay, because there is no comparison. 
And I say that in all fairness to the municipal workers, but I do appreciate, 
gentlemen, this Board looking into this, andasI said before, I'm sorry that 

I had to come to you inthis manner this morning, but in view of that fact, 

if this Board (Committee) was going to be deliberating longer, I would cer- 
tainly like an opportunity for this question to come before the open mayors 

and reeves conference, and whether they agreed with my ideas or not, I will 
abide by the majority at that time. 

MR. MACDONALD: Mr. Chairman, supposing this Committee 
were to recommend in our judgment that we should retain Section 78, and 
you discussed it as a responsible body and said it should be eliminated, we 
can't do anything about the Act, all we can do is recommend. It's the 
government that has to take the action. 

MR. MYERS: Why should Section 78 be good for some 
municipalities and not good for others? Why shouldn't it either be better 
to have it, or better to put it out? Why should there be any discrimination? 
Why should the employees of one municipality be treated in a way different 


from the next? 
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MR. KENT: Well, I submit that that is a matter for the 
council to decide. 

MR. MYERS: Well, why should it be? Why should't they 
ellsbestreated thersame? 

MR. KENT: Because I don't think the province doesn't 
want to force councils to come under the Act. . . they just don't want to mainly. 

MR. MACDONALD: The province has an obligation to see that 
people have basic rights that are laid down -- the basic right to join the union 
of their choice and no newly elected group of people without experience should 
have the right to deprive them of that right. 

MR. KENT: No. I don't think so either. 

THE CHAIRMAN: Thank you very much, Mr. Kent and Reeve 
Curtis, I assure you again we'll give this matter our carefull consideration. 

Gentlemen o1 the Committee. . . 1 havea little communication 
here from the committee we appointed on the 29th of April. "In accordance 
with the resolution passed by The Select Committee on Labour Relations on 
Pprie27tn, 1958, the undersigned begsito report. T'wotenders were received 
for report the public proceedings of the Committee (a) a tender from Angus, 
Stonehouse and Company by shorthand (b) tender from W. J. Binkley by tape 
recording. There was some variation in the method of tendering by page, 
total number of copies required, number of words ona page, etc., which 
necessitated calculating the ultimate cost. On the basis of the lowest tender 
we recommend that the tender of Mr. W. J. Binkley be accepted. Signed 
Roderick Lewis, Clerk of the Assembly, H. Perkins, Secretary of the Com- 
mittee. '' Now, I will entertain a motion, gentlemen. 

Moved by Mr. MacDonald, seconded by Mr. Wren that the recom- 
mendation of the committee appointed by us be adopted. All in favour? 


Garried. 
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THE CHAIRMAN: Gentlemen, I see a quoram. This afternoon 
we are going to hear a submission from The Textile Workers Union of America 
represented by Mr. Paul Swaity, Canadian Director, T.W.U.A., and John 
Whitehouse, Educational and Publicity Director of the same organization. 

You may sit down, Mr. Swaity and the procedure that we follow here is that 
the Brief is to be read to us and then you hold yourselves open to questions 
which we may direct to you. 

MR. SWAITY: Having not witnessed any of the previous 
Briefs submitted, if we don't follow your correct record I hope you will check 
us up for it. 

THE CHAIRMAN: All right, we will. 

(MR. SWAITY READ BRIEF WITHOUT INTER- 

POLATIONS TO END OF SECOND PARAGRAPH 

AT BOTTOM OF PAGE 3): 

", . . Either approach meant unwarranted delay in negotiations." 

MR. SWAITY: And, I might add, Mr. Chairman, that the 
occasion provided an opportunity for the employer to wipe out completely all 
previous contractual gains and an opportunity to engage in an anti-union 
campaign to destroy the union in the plant. 


(CONTINUES WITH BRIEF TO END OF FINAL 
PARAGRAPH AT BOTTOM OF PAGE 6): 


", .. Or put on straight salary." 
MR. SWAITY: Mr. Chairman, I would like to comment 
further on this part. I wonder whether you would do it now? 
THE CHAIRMAN: Yes, go on. 
MR. SWAITY: The owner of this particular plant is the 
Burlington Mills from the U.S.A. This company has over a hundred plants 
inthe U.S.A. They pride themselves on the fact that they can avoid union 


certification in any of their plants through a procedure which they have 


adopted. The management has repeatedly stated that it is a cheap way of 
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avoiding a union even if five or six people are fired and they have to put them 
back to work and even pay them back-pay in terms of avoiding a union. In 
Canada this company has two plants. In Quebec the company has used the 
Writ prohibition, the injunction to avoid bargaining with the union in Quebec, 
and Iam sure that even though we are certified in this plant at Narrow Fabrics, 
if this Board would like to witness and see day by day the manner in whicha 
company operates to avoid its responsibility in collective bargaining with the 
union, all they have to do is keep up to the history day by day of what would 
be happening in this plant here, because I am sure they will be following the 
practice that they follow every other place of refusing to bargain in good 
faith with the union. 

MR. MYERS: Have you established the bargaining unit? 

MR. SWAITY: Since being certified we have asked the 
company, sent a letter to them asking them if they would arrange fora 
meeting. . . they have not answered our letter. In fact, I can give you the 
dates. . . that was sometime ago. 

MR. MYERS: And, what do you think they'l do now? 

MR. SWAITY: They will stall, and Iam sure that another 
year will go by before we can have any real negotiations to the extent that 
the conciliation chairman, or the conciliation board may push them, there 
may be some attempt to sit down. But they are in the process of attempting 
to liquidate the union support in that plant. In one way by buying them off, 
and another way by intimidating them in the plant. 

MR. MACDONALD: Have youa particular solution for the problem 
of the refusal of management to bargain in good faith? It is something that 
has been presented a number of times, and certainly from my point of view 
and I think it is true of the committee as a whole here, a little perplexed as 
to what the best solution is. 


MR. SWAITY: Well, I suppose if any of us are involved 
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where we refuse to abide by the law of the land there usually is some penalty 
imposed to make sure that we abide by it, and I don't think that in the case of 
employers refusing to bargain that they should be permitted to avoid their 


- - « abiding by the laws of the country and get away with it. 


MR. WREN: Well, how would you make them do it? 

MR. SWAITY: think Dy?) eel. Gea penaity imposed for 
refusing, if found guilty, of refusing to bargain in good faith. . . that's one 
approach, 

MR. WREN: That's the difficult way. 

MRS. SWAIICYS In the United States the feature has been 


10 =. . atileastj;ea number of experiences in the past’ >. . for the government 
to step in and set up what they would consider a contract suitable under the 
conditions and the company had to abide by it. 

THE CHAIRMAN: Don't you think that if we were to do some- 
thing. . . if after you ask for the company to sit down and bargain with you 
and they refused, to say a week or ten days elapsed from the time of your 
request and has done nothing, that you should then have the right to have the 
conciliation officer go in, and if nothing is done after that, after a reasonable 
length of time has elapsed, that you would be free to use the economic weapon 
- . . would that be a solution to it? 

MR. SWAITY: Well." . perhaps leét me. 2. lb have 
another illustration, and after that you can go back to the question you have 
asked, because it illustrates, I think, why it's not possible under these 
conditions, probably to use strike action. 

THE CHAIRMAN: All right. Do you want to proceed with your 
Brief now? Is that the illustration? 

MR,-SWAIT Y: I think if you let me proceed, then we can 
go back because this point comes up repeatedly. 


(RESUMES READING BRIEF AT TOP OF PAGE 
7 TO END OF FIRST PARAGRAPH ON PAGE 7): 
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MR. SWAITY: I might add that at this particular hearing 
this employee was represented by counsel which he claimed that he had 
retained, and it was obvious from, to everyone there, that the counsel was 


paid by someone else. 


THE CHAIRMAN: Was there any proof of that? 

MR. SWAITY: There is no»proof of that. 

THE CHAIRMAN: Was there any finding of that nature made by 
the Board? 

MR. SWAITY: No, there isn't. 

THE CHAIRMAN: Well, I think we should confine ourselves 


to findings and not what you think, Mr. Swaity. I mean, we don't want to. . 
we want to receive this submission in a courteous manner, but unless you 
have proof of these things I don't think it helps your case any to present them. 

MR. SWAITY: The only thing I might say, Mr. Chairman, 
that in all these cases of unfair labour practices your difficulty is in obtain- 
ing the proof under these conditions. 

THE CHAIRMAN: Well, I suppose the Crown has great dif- 
ficulty in producing evidence sometimes that a man has committed a murder 
with which he is charged. If first they can't. , 

MR. SWAITY: The Crown has resource to other media 
of getting the facts which we haven't. They can be called in and forced to 
testify, put on oath, etc. We haven't got that opportunity. We are supposed 
to produce the facts when we haven't got the media by which to gain the facts. 

THE CHAIRMAN: Well, I suppose, if a man was aeked if 
he was paying his own counsel or somebody else was and his answer was ''no", 
and the Board didn't make any finding that he was being. 

NOR RS WiANany ¢ But, the Board had the power to investigate 
whether that was so. If the Board had the power. 


THE CHAIRMAN: The Board has no right to do that. 
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MR. SWAITY: This is what I'm saying... 

MR. MACDONALD: No, but, Mr. Chairman, if we are going to 
pursue this point, surely the relevant point is that the Act doesn't place the 
same obligations on the petitioners to reveal their sources of funds and every- 
thing else as it does upon the union. 

THE CHAIRMAN: Oh, Iassume that it does. They can be asked 
on cross-examination who's paying. 

MR. MACDONALD: The Act doesn't lay it down... 

THE CHAIRMAN: He says here. . . that on cross examination, 
this fellow admitted that he witnessed only twelve signatures and asa result 
the petition was dismissed. On cross examination he would have the same 
right to ask the witness. . . now, here you have Maloney appearing as counsel 
for you, who's paying? And, the man is either going to perjure himself and 
says he's paying and somebody else is. . . I mean, that's no... 

MR. S.WAITY: I mean, Mr. Chairman, in terms of getting 
the first evidence there. I would say that if the Board was empowered where- 
ever they have any suspicion that the Act had been violated, or the principle of 
collective bargaining, or the rights of the employees to obtain a union free of 
intimidation, if there was any question in regard to these things, the Board 
had the power to go in on their own and the Board investigate, then I think 


evidence could be collected. 


THE CHAIRMAN: You don't arrest a man on suspicion in 
the courts. 
MR. SWAITY: No, I'm simply saying, Mr. Chairman, that 
if, by Act, a change in the legislation, the Board was given this power... 
MR, WREN: Why wouldn't you instruct your counsel or 


your representative to be prepared to ask the question. .. ? 
MR. SWAITY: Because we can't go into the plant. . . 


MR. WREN: Well, wait a minute. . . your representative 
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whoever he was on cross examination must ask this question of about the 
signatures, and this man admitted there were only twelve. Why didn't he 
follow that with another question, if he desired, as to who is paying his 
accounts, and he probably did, but it doesn't appear in your Brief. 

MR. SWAITY: Mr. Chairman, I think I am being sort of 
spiked back in a corner on the statement of this. . . I'm trying to point out 
the broad aspect of the inability of the union to obtain the factual, legal 


documentation to prove a case against an employer who is violating the law. 


MR. MYERS: Well, Mr. Swaity, this is very simple, all 
you have to do is ask the man -- who paid for your counsel. You've got that 
right. 

MR. SWAITY: This paying the counsel is not an important 
point. 

THE CHAIRMAN: Well, you brought it up! 

MR. SWAITY: I brought it up, that's right. 

THE CHAIRMAN: And you said it was a very important point. 

MR. SWAITY: Irdidn't say .u: 

THE CHAIRMAN: Well, you wouldn't have mentioned it if you 


didn't consider it so. 

MR. SWAITY: I brought it up only to indicate. 

THE CHAIRMAN: You see, when you get so radical and so 
far astray on these things that you can't see any good in anybody else's 
point of view on it, it doesn't help your case a bit. 

MR. SWAITY: Mri-Ghairmanyils. < 

THE CHAIRMAN: No, no. . . I mean, I don't appreciate that 
sort of argument at all and I don't think any person would. I mean I proceed 
on the assumption, certainly there are some boards of management that still 
don't recognize the trade union movement, and if they do they do it re- 


luctantly, We're out to try and make those fellows recognize it, but we 
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don't proceed on the assumption that every employer of labour is against 
labour, and if you are trying to convince us that they are you're not going to 
succeed in convincing me. 

MR. SWAITY: I don't think we were trying to convince you 
that every employer is opposed to a labour organization. There may be a few, 
Pcie. a0n' t think. <.e, 

THE CHAIRMAN: Let's proceed with this. 

(MR. SWAITY RESUMES READING BRIEF TO 

THE MIDDLE OF SECOND PARAGRAPH ON 

PAGE 7): 
mW. .. was used to block the union's certification." 

MR. SWAITY: Mr. Chairman, in this case a large number 


of the active union employees were laid off. 


MR. MYERS: Did you have them testify before the Board? 
MR. SWAITY: Let me continue. . . There then followed. . . 
THE CHAIRMAN: I wish you would continue and read the 


Brief without any side remarks until you've concluded your Brief. 

MR. SWAITY: Well, I'm trying to make my point. 

THE CHAIRMAN: All xight. Go on. 
| (MR. SWAITY RESUMES READING BRIEF TO 
END OF THIRD PARAGRAPH AT BOTTOM OF 
| PAGE 7): 
. . in favour of the management's anti-union program." 

THE CHAIRMAN: Mr. Metzler, is that not considered an 

unfair labour practice when management sponsors a petition against the union? 

MR, METZUER: Well, what I would say is this, it could be 
raised as part of the union's case in the certification procedures. 

MR. REAUME: Even prior to that time, would not the union 
then be able to wire the Minister or the Department for leave to prosecute. 


MR. METZLER: They would make application to the Labour 
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Relations Board, apply for prosecution to the Board. If the employee was 
dismissed they would make the complaint to the Minister and he would assign 
a conciliation officer to investigate it and if the officer reported that he felt 
that there were grounds for the appointment of a commissioner, then we would 
put ina commissioner to look into it. 

THE CHAIRMAN: Yet, Mr. Metzler, this man says there is 
no penalty. . . there's no remedy where a company sponsors a petition 
circulated against the union. Now, my question is, would that not be con- 
sidered an unfair labour practice? 

MR. METZLER: I would say so and they could apply for leave 
to prosecute. 

THE CHAIRMAN: Well, I would think so. 

MR. MYERS: That was the unfair practice referred to 


in Narrow Fabrics, wasn't it? 


THE CHAIRMAN: That was the only unfair practice. 
MR. SWAITY: There isn't very much you can do. 
THE CHAIRMAN: You can apply for leave to prosecute, can't 


you? 

MR. MACDONALD: Yes, but, Mr. Chairman, let's not miss 
the point, in this case they applied for leave to prosecute . .. the point is 
. that by this procedure, admittedly illegal and likely for which they 
would get a conviction in court, the management reached their objective--- 


they kept the union. . 


MR. REAUME: Well, what is the answer to it. 

MR. MACDONALD: The answer is the secret vote. .. that is 
the answer. 

MR. REAUME: There is an answer, but how do we ever find 


its 


MR. MACDONALD: It seems to me, andI have suggested it 
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many, many times. . . I suggest that the answer is that you leave the union 
with the right to prosecute is a long and tedious one and not exactly. . . 

MR. REAUME: Well, what is the answer to it? I would be 
interested in hearing it. 

MR. WHITEHOUSE: There is one point I would like to make, Mr. 
Chairman, with regards to these types of relief that Mr. MacDonald mentions, 
that even where an organization campaigns where we have employees and there 
have been firings -- as there were in Spin Rite, and we apply for a com- 
mission, perhaps reaching the point where the time takenfor the commissioner 
to investigate the actual firings, while it may result in re-instatement after 
riany months, of the people fired, works to the detriment of the union in 
rou sect to its strength following eventual certification. And, I suppose, many 
unions at this point are beginning to reach the conclusion that where there are 
firings through an organization campaign, it may not be better to proceed 
without objection to certification and attempt to get re-instatement through 
negotiations rather than through a commissioner. The time delay, I think, 
is an important factor, and the end results, while getting two people back 
may mean the dissolution of the union itself. This is the problem we are 
facing, you see, 

MR. MYERS: Let me speak just for a minute about the 
Spin Rite, therein you say you hada petition with a substantial majority... 
now, the matter went to vote, a secret vote, and you've lost. 

MR. WHITEHOUSE: That's right. 

MR. MYERS: Now, we have had employers say that unions, 
too, use force to get people to sign petitions, and why wouldn't this be a 
sample of that. . . here you've got petitioners in great majority to signa 
petition, but when these same petitioners hada secret vote they voted 
against the union... 


MR. WHITEHOUSE: Precisely, sir, because of the reason 
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I outlined that commissioners were going in to investigate the firings during 
this whole period and a tremendous length of time had gone by. If we had had 
that vote immediately upon application and not applied for commissioners 
with respect to the discharges, in all likelihood we would have likely won that 
vote. But, over the long period of time. 

MR. MYERS: Well, what happened in this long period of 
time ? 

MR. WHITEHOUSE: Well, people had been discharged. . . you 
can use your Own judgment as to the feeling in the plant after people are dis- 
charged in the plant. 

MROMYERS: The conclusion I draw is that most people 
didn't want the union at the time of the vote, otherwise the vote would have. . 

MR. WHITEHOUSE: This is one week after the people have been 
discharged. 

MR. MACDONALD: Mr. Chairman, they were terrified by 
Management to vote against them, 

THE CHAIRMAN: No, I think it is unnecessary to delay and 
protong the matter, Ithink. . 

MR. SWAITY: Might I just make this point? That there is 
a tremendous difference between the kind of intimidation that a union can 
engage in to get someone to sign an application card and that of management, 
because of the relative position that one occupies. The management ofa 
particular plant, engages the worker, has a right to hire and fire him, pro- 
mote him, demote him, and soon. . . the intimidation may go in terms of 
whether that plant will continue in the town, and so on. . . now, I think it 
would be naive of us to even think that in all these cases, and because of the 
nature of our industry, the textile industry, being found in small towns, 
usually one-industry towns, where the industry plays a vital role within the 


economics of that town. 
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THE CHAIRMAN: It's the most unstable industry there is 
in business. 

MR. SWAITY: Look, with all these added conditions it is 
very easy for the employer who doesn't want the union and particularly be- 
cause of the difficulty the industry finds itself in and there has become the 
mad race within the industry as to who could get cheaper labour at all times, 
and it's because the union presents difficulty in this program of obtaining 
lower rates by the employers that the employer is able to gather around him 
people within the community, many of them of status who, given some time, 
can destroy the union within the plant. Not because the people say I don't 
want the union inthe plant, but because of the other fears, etc., which have 
been sort of instilled, endoctrinated during this period. 

MR. MYERS: But, these other fears are probably very 
real fears. Iam referring now to Dominion Woolens which told its employees 
we can't operate unless you take a reduction of thirteen per cent in your pay, 
is that intimidation. .. ? Anyway, the employees took a reduction of 
fifteen per cent in their pay and nevertheless the company went bust, and when 
it said it couldn't operate that's just what it meant, it couldn't operate. 

THE CHAIRMAN: A textile plant in Renfrew closed down and 
One went into bankruptcy. 

MR. SWAITY: This business is a different problem alto- 
gether, for example, in the woolen mill there was a union of which the 
company engaged in the reduction of wages. . . and there have been many 
occasions when because of the pressed conditions within the industry as such 
the union has agreed to reductions. So. . . what I'm trying to point out is 
the difference between that and the employer refusing or bypassing, 
circumventing the law, permitting workers the right to join a union of their 
choosing free of intimidation and coercion, 
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industries as well. . . the auto industry. . . I have oftentimes heard it 
said that if the union activity in a certain plant didn't stop being so strong 
and forward, that there was always a possible danger of that certain plant 
packing up and getting out of town. Naturally that frightens the people who 
work inthe plant. That's being used in every industry andI agree, it's 
wrong. And, it isn't only industries that are broke or going broke, or having 
a hard time either, but actually it is being used as a weapon over the heads 
of people working in the plant, people who have an interest in the community 
. . . they just bluntly say. . . if this thing doesn't stop we'll pack up and 
move. 

( FIVE MINUTE RECESS CALLED BY CHAIRMAN) 


THE CHAIRMAN: Thank you, gentlemen. 


(MR. SWAITY RESUMES READING BRIEF TO 


THE END): 
THE CHAIRMAN: Thank you very much. 
MRwSWAITY: Mr, Chairman, may I just add one point. . 


in the case of the Canadian Worsted at St. Thomas, we have been certified 
fee wand (this sort of brings out the conditions that exist. .'. we have been 
certified in there since 1948 off and on, and I say off and on because since 
1948 we have had to go through five certification tests in that plant. We lost 
one, the rest we all won, ana during that whole period we have only hada 
Signed contract for about three months. 

MR. REAUME: Strange. 

MR. MACDONALD: When I originally asked the question of 
bargaining in good faith the kind of problem we have often been presented with 
was the management that would sit down each day and they will say a few 
things and then you go away. . . this isn't bargaining in good faith. 

MR. SWAITY: This is but part of the tactics they will 


use. They were stalling. For example, the last time we were certified was 
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inel956....6 Marchs'56..., .iwé have not yet pot a contract. 

MR. MYERS: How would you get to be certified in that 
plant? 

MR. SWAITY: By petitions with a vote. 

MR. MYERS: With a vote or witha petition? 

MR. SWAITY: I think there were four votes in there. 

MR. WREN: How many members do you have in Ontario, 
approximately? 

MR. SWAITY: About 16,000. 

MR. WREN: And, how many would you estimate are 


working in the industry? 


THE CHAIRMAN: 48,000. 
MR. WREN: So you've got about a third. 
IMUES SWI Yee You see, inthis particular case there have 


been attempts to terminate collective bargaining, unfair labour practices in 
terms of refusing to bargain, all of thesc things have been delays. Inthe 
meantime, while the delays are in progress, months that this is being in- 
vestigated, there is nothing to stop the company from laying-off, etc., for 
example, the moment you petition in most of these plants, immediately that 
the election is to come off, the plant suddenly makes a reduction and you 
might say --- look, possibly business is bad --- but this is so invariably 
consistent that if you followed the practice of election after election you'll 
find that the same pattern comes out each time. Now, this is a method of 
intimidation. 

THE CHAIRMAN: Would a safeguard be that the people entitled 
to vote, even though they had been dismissed from their employment after an 
application for certification had been made, if we were to recommend, say, 
that they would still be considered employees for the purpose of taking a 


vote even though no longer on the payroll. . . would that answer your problem? 
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I'm not saying that that might happen, I'm just trying to find out you feel 
about that? 
MR. SWAITY: In terms of a person discharged, or in terms 


of the people laid-off because of. 


THE CHAIRMAN: Well, for whatever reason. 
MR. SWAITY: Well, . . will you repeat that? 
THE CHAIRMAN: Well, you make an application for certifi- 


cation and after you've hada sufficient number of cards signed and a vote is 
ordered. . . from the time you make your application for certification with 
the signed cards, certain people who have signed cards would be laid-off. 

If we were to make a recommendation that even though they were laid-off, 

if they were on the staff at the time the application for certification was made 
that they would still be entitled to vote. . . would that answer your problem? 

MR. SWAITY: This would improve the situation, Mr. 
Metzler, by the difference in time by the time the board ordered the vote as 
it varies from the time that you applied. . . is that correct. . . that would be 
the change in the law? 

MRA METZLER? I'm not saying. 

MR. SWAITY: No. I'm just trying to bring out how. 
what the change is from the present. At this point from the time the board 
Orders a vote of the employees, or they have a vote even if they are not 
in the plant. 

MR. METZLER: At the time the application is filed, lists 
are obtained and they ask for those lists to be checked, the union is entitled, 
in the course of the period between the time of application and the time of the 
hearing to file additional cards to build its case up if it so desires. It has that 
privilege, you see. At the same time the board is put in the position or feels 
that it is in the position where it must accede.from anybody who may be 


Opposed to the certification of the union, whatever element that it wants to put 
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before the board, whether it's in the nature of a petition or, as often is the 


case, you get a letter. . . I don’t want to be represented by this union, 


Mourcetruly.es .t.) oe) Blowssiar a> that’s all. 

THE CHAIRMAN: Well, that situation, Mr. Metzler, that I 
am proposing to Mr. Swaity is this. . . that if an application is made for 
certification and cards are filed, countersigned and reciepts given. . . after 


that a lay-off occurs for whatever reason it might be of certain employees who 
have signed cards. . . my suggestion is if those people, even though they were 
laid-off, if they were employees at the time the application was made, if they 
were to be permitted for the purposes of this Act to be allowed to vote. 

would that answer your problem? 

MR. MACDONALD: Mr. Chairman, let me follow your point 
though. . . it doesn't necessarily resolve it because they may get certifi- 
cation and you may have a company like the one in St. Thomas which don't 
negotiate and then eight months later a petition comes in signed by. . . now, 
are you going to carry your proposition that far. . . signed by the majority 
of the people then in the plant saying that they don't want to have this union. 

THE CHAIRMAN: Of course, I don't think the Labour Relations 
Board, or anybody, should consider any petition that comes in eight months 
afterwards, because if the petition is not received within a certain reasonable 
length of time from the time the application for certification is granted and the 
vote ordered, I don't think it should even be considered. 

MR. MACDONALD: Well, I'm talking about de-certification. 

MR. MORNINGSTAR: Well, Mr. Chairman, I think your suggestion 
would. belp a lot. These companies that wants to lay-off men just because they 
want to form a union at all is bound to exist, 

MR. MACDONALD: Supposing for a moment, if you have a 
recalcritant manager who is not going to sign the contract, like your joker in 


St. Thomas, this system is a pretty meaningless thing because you get your 
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certification, you don't get a contract. . . eight months later you got a pro- 
portion of the original working force there, and at that point some foreman 
gets a de-certification petition around. . . 

THE CHAIRMAN: Well, if that bird exists, and he refuses to 
sit down and negotiate and doesn't answer your letters, I certainly think you 
have a remedy immediately. Ithink Mr. Metzler agrees. The minute this 
fellow procrastinates and says no, or doesn't even answer your letters --- 
I'd come immediately to Toronto --- immediately. I wouldn't wait for a month 
or anything else, when a reasonable length of time has elapsed and he refuses 
to even acknowledge your letter. . . I think then and there you have grounds 
for alleging that he is not bargaining in good faith, and 1 am quite sure that's 
the intent of the act. 

MR. SWAITY: He would argue that the. 

THE CHAIRMAN: He couldn't argue anyways if he doesn't 


acknowledge your letters and reply to your requests, which you say he didn't 


do. 

MR. SWAITY: You sec, the important thing is that’ what's 
happened in the period is that this will go. . . he will postpone the case and 
he will use postponements and drag this thing out. . . in the meantime he is 


whittling away at the people in the plant, and even if it resolves later and he 
is forced to bargain, you haven't got anything to bargain with and you have 
no longer got a union in the plant. . . that's the important thing. 

THE CHAIRMAN: Well, I think you can rely upon it that we 
are going to do something about speeding up the processes under the Act 
where there will be certain time limits and they'll have to be observed unless 
something is postponed by the mutual consent of both parties. 

MR. SWAITY: If there was some penalty on an employer 
who openly violates the Act. . . if the Board was constituted to have, as 


in the U.S. for example. . . the Board of Examiners do go out. . . if the 
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union files unfair labour practices against the company. .. the union doesn't 
have to prove its case. . . the Labour Board sends out examiners who go to 
the companies’ plants and call on people at their homes, who interview, in- 
vestigate and then the charges are formally laid by that investigator. Now, 

the Board will not go and investigate on just a phoney request. . . they normally 
will ask the union to give some evidence of violation, but once you have given 
enough to convince them that there seems to be something wrong here, the 
Board then follows through. And, because they are able to go into the plants 
and ask the company for its seniority records, its hiring records, ask the 
company for the slips which they may have had in regard to a person's pre- 
vious employment. . . they can collect a great deal of evidence that's not 

open to us, and therefore, what I am trying to say is that we have a very 
difficult time to prove that the company violated the law because we have not 
got the access to this material, and this is the basic problem we face. Now, 

I think if the Board was permitted to do this, if the Board was so constituted 

to do this, this would be a tremendous help in terms of providing the employees 
with the right and freedom to joint a union. 

THE CHAIRMAN: Well, following that, I would gather that it 
is also your contention that any prosecution should be by the Board rather than 
by the union. 

IME. PONE Nee That's right. You see, in addition to that, 
you have to deal with that employer perhaps and if he's violated the law 
but you've won, you don't do anything about it even though he has been 
violating the law, because you've got to deal with him. . 

MR. MACDONALD: Let me ask you, perhaps this is just my 
own ignorance. . . inthe American procedure, which I suspect you were 
referring to on Page 9, there on the end of that first paragraph, that the 
Board should be empowered to issue a cease and cesist order. . . exactly 


how does that operate? What exactly does that mean. . . what sequence of 
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events are set in motion? 

MR. SWAITY: Well, if for example, the person is laid 
off, the board will order him put back to work and if he had lost some pay 
he would be paid back his lost time. . . the employee would get paid for lost 
time. 

MR. MACDONALD: No, you were referring here to the employer 
taking action by the way of sponsoring a petition against the application of 
the union. . . now, under those circumstances, what exactly would happen if 
our Board had the power to issue a cease and desist order? 

MR. SWAITY: Well, 2f..ei.scinithe UnitecsStatesm wa an 
employer is engaging in unfair labour practices the Board, after investigating 
. . . finding that the company has engaged in unfaii practices, it would then 
post within the plant notices to the effect that this company has violated the 
Labour Code that workers have a right to join the union without intimidation, 
that this company has violated that law and that the company hereby, under 
Oath, or whatever. . . I forget the way it's worded. . . will cease and 
desist from hereon and abide by the law. . . and these notices have to be 
placed everywhere, in every department in the plant so that the employees 
sort of are aware that the company has violated the law, and when election is 
held, these notices have to stay continuously on the wall until after the election 
or whatever period of time. This provides the employee with some knowledge 


that there is a law which is superior to management. In Canada, the company 


says. . . look, we can make our own law basically in regard to this and as 
long as we can get away with it... fine. 
MRE PERKINS: Could Il add there, Mr. MacDonald, that 


after the cease and desist order is issued then the Company is liable to 
prosec tion in the court. 
MR. SWAITY: That's right. 


MR. MACDONALD: By the Board? 
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MR, SWAITY: By the Board. 

THE CHAIRMAN: Is there anything further, gentlemen, you 
wish to direct to the delegation? Some of these submissions have been made 
to us On numerous occasions, Mr. Swaity. We want to thank you very much 
for your submission and you can be assured that it will receive our very 
careful consideration. 

MR. SWAITY: Thank you very much. 

THE CHAIRMAN: Gentlemen, it has been brought to my 
attention by the Secretary that the Industrial Relations Department of Cornell 
University has completed a very extensive study of ten years' operation of the 
Taft-Hartley Act. . . eight papers dealing with the various points of view of 
labour relations in the United States and published in book form. The price is 
$1.50 each, and it is recommended that twenty copies be obtained for the 
use of the Committee. I will entertain a motion. Moved by Mr. Myers, 
seconded by Mr. MacDonald that we authorize the Sec etary to order these 
books and to have them here just as quickly as possible. All in favour? 
Carried. 

There's another document that Mr. Secretary has handed to me 
from The Ontario Municipal Elect ric Association, Secretary Treasurer D.P. 
Cliff. I think each one of you has been handed a copy of it and we want to make 
it part of the record. Will somebody move that it be incorporated in the 
record? Moved by Mr. Wren, seconded by Mr. Myers that this correspond- 
ence from Mr. Cliff be incorporated in the record of this Committee, All 
in favour? Carried. 

Gentlemen, this Committee now stands adjourned until tomorrow 


morning at thirty minutes after ten o'clock. 
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ONTARIO MUNICIPAL ELECTRIC ASSN. 
Secretary~-Treasurer D. P. Cliff 
63 Main Street. Dundas, Ontario. 


Naren, 1>,, 1958 


Mr. H. Perkins, Secretary, 

Select Committee on Labour Relations, 
Parliament Buildings, 

Toronto 5, Ontario. 


Dear Mr. Perkins: 


The following resolution was passed at the Annual Meeting of 
the Ontario Municipal Electric Association, held in the Royal York Hotel, 
moronto, Ontario; on March 3rd =~ Sth, 1958. 


"THAT as the Labour Relations Act affects Electrical 
Municipalities, the certification of a Bargaining Unit 

of Employees should be based on the result of a secret 
ballot and that such ballots be ordered only ona pre- 
sentation of a sufficient number of membership cards." 


Please be further advised that the above resolution was orig- 
inally introduced at the Annual Meeting of District #5, OMEA 
held in Brantford on January 29th, 1958, where it also re- 
ceived endorsation, 


It is respectfully requested that you place this resolution for 
the attention of your Select Committee on Labour Relations at the earliest 
convenient opportunity. 


Dear Mr. Perkins: 


This will acknowledge your letter of March 4th, with reference 
to a news item appearing the The Globe & Mail on the same date. 


I presume the article referred to, had as its foundation the 
following resolution introduced at the annual meeting of the Ontario Muni- 
cipal Electric Association, for discussion and action by the membership: 


"THAT in the interest of public safety, all Hydro Public 
Utilities be declared essential industries, and that the 
Ontario Department of Labour be empowered, if re- 
quested by a Utility, to declare a no-strike or lock-out 
in the case of an unsettled Union Utility dispute, and 
further, that the no-strike or lock-out shall continue 
until a satisfactory settlement has been arranged through 
arbitration if necessary." 


Please be advised that the members of our Association, con- 
sisting of elected and appointed Local Hydro Utility Commissioners 
from all across the Province, voted, almost unanimously, non-approval 
of the resolution. 
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It was the consensus of opinion that although Hydro is an 
essential operation and strikes arising within it could create definite 
hardship and hazard, nevertheless, the right to strike is a fundamental 
and constitutional right of our citizens and our Association should not take 
action which would interfere with those democratic rights. 


Yours very truly, 


(oed.) Db. GCliftwaoecretary, 


END OF VOLUME NO, 38 





‘% 
{d)aP8E- d ae 









ag.et ory a guodile Jat? noidige te exaneecos odt-agw I: 
= Stinitib ;oisore bistoo I atti vpite aodtrte bas nonarsgo islinosas: | 
7 Isiromebasi.« ef sate of intg it odds oledtxeven ,hrasad bos qidehrak- 
wuinttou binocde notigioowe sé tuo bas 206s ais 190 to tégit’ Lsnollntitaros Sasa 

giigit’ oidexgemtab. seodd diiw oxstreted blvow doldw moiion 


eye? vrev axu0F 


Lerstoroe@ aif ,Gv (.bge) 


ry 
Of QUA AUS TONM FAC) CI4a 
. 
a 
$ { 
‘ 7 . * 3 el Ti 
1 . ; 
! , Se 
> 
- are S| 
j ~ * Pees +i, . 
{ oe, ‘(le 











ONTARIO 
LEGISLATIVE ASSEMBLY, 


PoE CPROCEEDINGS OF 





THE SELECT COMMITTEE 
ON 
LABOUR RELATIONS 


VOLUME NO. ” 
PAGES 336 to 3915 


OFFICIAL REPORTER 


; a 90 BINSCARTH ROAD 
a ae Biche vo TORONTO 5 





3867 


LEGISLATIVE ASSEMBLY OF ONTARIO 


SELECT COMMITTEE ON LABOUR RELATIONS 


Committee Room No. 2 
Parliament Buildings 
Queen's Park 
Toronto, Ontario 


FRIDAY, 
May 2nd, 1958 


MORNING SESSION 


JAMES A, MALONEY Chairman 
HAROLD PERKINS Secretary 
GEORGE ST. WALSH,.Q; CG, Committee Counsel 
MEMBERS: Givk eWackson 


Donald C. MacDonald 
Ellis P. Morningstar 
Raymond M. Myers 
Arthur J. Reaume 

H. Leslie Rowntree 
George C. Wardrope 
Albert Wren 

Hon. John Yaremko 
Hon. Robert Macaulay 
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MR. NORMAN L. MATHEWS, Q.C. 
MR. ALLAN J. CLARK 


PRESENTATION: 


A BRIEF ON BEHALF OF THE FIRM OF MATHEWS, DINSDALE & CLARK 


A BRIEF SUBMITTED BY MR. IAN S. JOHNSTON, 0O.C. 
(Read into the record by Mr. Norman L. Mathews, Q.C.) 
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THE CHAIRMAN: Gentlemen, I see a quoram. This morning 
we are going to have a presentation from Mr. Norman L. Mathews, Q.C., 
of Mathews, Dinsdale and Clark, and Mr. Mathews, I understand, you are 
also going to be kind enough to present the presentation of Mr. Ian Johnston, 
Q.C. You have associated with you Mr. Allan J. Clark. 

MR. MATHEWS: He is a member of our firm. 

THE CHAIRMAN: The procedure we follow, Mr. Mathews, is 
that the Brief is to be read to us and then yeu hold yourselves open to question- 
ing on it. You may be seated to read the Brief and would you be kind enough 
to start. 


MR, MATHEWS: Yes, thank you, 


(MR. MATHEWS COMMENCES READING OF 

BRIEF AND CONTINUES UNINTERRUPTED TO 

PAGE 6 AT END OF INDENTED QUOTATION): 
", . . Or contribution to union funds is prohibited." 

MR. MATHEWS: And, if I might just add at that point, Mr, 
Chairman and members of the Board, we are not suggesting that any individ- 
ual could simply go to an employer, maybe because he doesn't want to join 
the union, go to an employer and say -- my religious beliefs forbid me doing 
it -- and to protect against that sort of thing, we have worded it this way... 
that not the people of these particular beliefs alone, but that the religious 
denomination or sect to which he belongs holds those beliefs and, in that 
case to get exemption I would suggest that it would be very possible to require 
not only his statement but a statement from some responsible person of his 
religious denomination. 

MR. MYERS: Are there any such denominations? 

MR. MATHEWS: Yes. Asa matter of fact I know of dif- 


ferent instances that have been brought to my attention, one as a member of 


the Bar Association and one in private practice. There are at least two that 
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I know of. . . I don't belong to either of them. 

MR. MYERS: Some of them say that it is all right provided 
that the fees are applied for charitable purposes, 

MR. MATHEWS: Yes, I believe that that practice is followed 
by the Seventh Day Adventists. But, there is another sect, a very old sect 
known as The Brethern, and under their religious beliefs they don't even have 
membership ina church. They. have what they call an Association of Brethern, 
or something like that. But they won't even permit a member of their organ- 


ization to join the Lion's Club or Rotary Club or anything of that kind. 


MR. REAUME: Or to pay dues. 
MR. MATHEWS: And they have very strong beliefs about it, 
and I know one man who was an employee for years ina clothing shop -- a 


clothing manufacturing shop -- in Guelph, I believe it was, and he belongs to 
The Brethern and a union came in, persuaded the employer to enter intoa 
closed shop or union shop agreement -- this chap, under his religious beliefs 
couldn't join the union. The result is he was discharged and because of the 
fact that the union shop is pretty well prevalent in that type of industry, he 
wasn't able to get a job and he's been out of work for years. 

MR. REAUME: I wonder how far this might. . . on that one 
point you would find some of the religions who might be in favor of their 
people joining a certain group of people, a union, and other unions would be 
out -- they might pass judgment on---oh, let's say, the automobile workers 
or the teamsters -- just saying that they are an -~ outlaw. 

MR. MATHEWS: Well, I don't know of any religious denomin- 
ation that does that. 

MR. REAUME: No. But, I said it could go that far. 

MR. MATHEWS: Well, I wouldn't. . . I’m not recommending 
you po'this: far... «. 


THE CHAIRMAN: I think Mr. Mathews is dealing only with 


i 
, 


yey, 


_ bobivong tdgit (is ei 31 tadd yse ean heated. , o 
_ Ria kd oidesivaits x0 baliqns 
: - \Bawollot al evliosiq tedé tal) ovsiled i aot | seWSHTAM WM >ey 
fk | toae bio yrov 6 3908 tarhtomp ef cout Pe 4 votatimovin ‘al dtnove? 
oval move t'nob vod? sbeliad eueigiing sitet “dba bes vaittexts oat age 





























. 


 etad3era lo coftgioovaA ng Nas youd indw dvad yodT  .xlotudo # cd qittes ef 
‘ ‘bieRto vied? to +ederent = toreq uaave Mnew-yord dil sted oalidgaidy 

. | 4 A, 

brid terlt Qo qeidtyes co dul yr sted vo dulD e'aoid sdtagiot 09 nom 


.foub yag of +O taMU ATA AM, -s 


dt iuods etolisd gineits vio event yard bra 7 OWS AM AM 
& ~~ qode gniddols atti atwuey..ot esyvolqrma os Saw ow trent one word I ye 
otaproted sh bite .waw ti avbited : ERED tt + goats pebswiodtinen y 130. 
n Citi xsIne Oo} aoyolgite add Sabaredey el arab wind & baz meadtonlt 

gtulfed avoigilos aid sebar .qetg etl ~- tronreaige qone noise eo gore | e : 

gHt ic secsved bie bogvarioeih eaw od ai Hens od'D ete tae aioi, 2 bi | 

7 ef .yrtandai sesinagtes lett chonsigraiq flow ywrerey abcpore aoitun ade % de 
‘yareoy toh dxew bo tvo nosd at ee bos do['s jog oF oid. 

ono tel nO ~. « — eidd <n) wed xmbrow I RMU ARH FM ot gh 
, 

sient to cowsh ati od a il ory onipigilos ‘eet to sitoe bait sik bttie 

ad as aot sotto ban laolew = ,vigosg to quiong Binttes & as 
ar atvow alidormrotcs oft .yse atte! ,do~--a0 lngtybyt aasg Idpise 

| welivo «sas eng yond tedd gaiyse taut => ex otars we 
~nimioned esdigiien yas to wom Huoh? lew eWEH TAM sat , 
oti ‘act og: sEilerors) af biss 4 ue vow 
acti ae 


gaibasinmenss fore part a atinhleow 


3870 


those religious denominations or sects whose beliefs prevent them and pro- 
hibit them from joining any association as such. 

MR. MATHEWS: Any association, yes. . . not just a trade 
union. . . any secular Organization. 

MR. REAUME: Yes. The thing that I had in mind was that 
it might mean that it was the insertion of the thin edge of the wedge. 

MR. MATHEWS: Well, I wouldn't think so because that is 
certainly a vast departure from what Iam suggesting here. The only thing I 
am suggesting here is that a person should not be deprived of his job because 


of his religious beliefs, and it is purely and simply that. 


MR. REAUME: What if he is paying his dues into the union 
provided those dues go for some other cause. . . a welfare cause? 
MR. MATHEWS: As far as I'm concerned, Mr. Reaume, I 


can appreciate that those beliefs seem rather strange and maybe drastic, but 
the fact is... all lam saying is that I do know that those particular denomin- 
ations do hold those beliefs, and their members... particularly in the case 
of The Brethern. . . and if they do hold those beliefs I don't think it is 
incumbent on any of us to say -- well, your beliefs are crazy and you can't 


do it. That's the whole purpose of the point that Iam making. 


MR. REAUME: Y é6:. 
MR. MATHEWS: And, as I say, Iam not suggesting that 
any individual could get up and say --- I'ma conscientious objector, or 


something of that kind. I don't meanthat. But, if the whole religious denomin- 
ation holds those views and he has to either lose his job or lose his religion, 
well, then, all I'm suggesting is that I think the... 

MR, REAUME: The only thing about it, there are religions 
now and churches who are cropping up over night. . . a dime a dozen. . . 
and if the parson gets up and says -- now, brethern, we're opposed to the 


joining of unions and everybody puts up their hands, why that's final, I 
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suppose. 

MR. MATHEWS: Well, no, I would think you'd have to have 
- « «- mean, there would have to be some face cards on that, and that's the 
reason I put it in. You notice I didn't put it. . . by reason of his religious 
beliefs, but if he's a member of a sect or denomination under whose belief... 
that is, under the belief of the denomination or sect... 

THE CHAIRMAN: I think you've made that quite clear. 

MR. MACDONALD: There is one aspect of this that bothers me 
a bit. There are an awful lot of people who are normally members of churches 
today and a person could conceivably, because he was against a union and didn't 
want to join, normally become a member of a sect which has this belief. Now, 
I recognize that in your proposal here you feel that you are meeting this by 
having a letter from that organization, too. But, it seems to me this organ- 
ization is going to be onthe spot. The head of any church is going to be ina 
pretty ticklish spot to say this man is not in reality an active member of my 
church, he only turns up once every four months. If he is nominally on the 
rolls, then all these facts come automatically because the minister would put 
himself in a pretty untenable position if he didn't supply the letter. 

MR. MATHEWS: Generally the people who belong to these 
sects, denominations holding these beliefs are very, very faithful church- 
goers. 

MR. MYERS: Yes, I was going to say that. 

MR. MATHEWS: Actually, as far as the brethernare... I 
say, I have no association with the Brethern at all except that I have seen 
these matters often and I do know something about their beliefs, andasa 
matter of fact, I don't think you would find any more strictly conscientious 
group in the country than the Brethern. I mean, they are very, very strict 
about all sorts of things, and I don't think you would find that a person who 


is just a nominal member wouldn't be accepted into the Brethern at all. 
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MR, MACDONALD: Ithink you're right and I imagine the hypo- 
thetical one that would come into the category Mr. Reaume was talking about. 

MR. MATHEWS: It is quite a natural one, and I quite agree 
with you. But the situation -- certainly in the ones I mentioned, there's no 
danger of that kind. And most of the churches will accept almost anybody into 
membership or put them on the rolls don't hold any particular views about 
that or about a lot of other things. 

THE CHAIRMAN: Will you continue? 

MR. MATHEWS: ess 

(MR. MATHEWS RESUMES READING BRIEF 

FOR THE NEXT SIX LINES OF THE NEXT PARA- 

GRAPH): 

". , « determining the result of a representation vote." 

MR. MATHEWS: Now, that is something that I think the unions 
would subscribe to and, frankly, I think it's a fair provision. 

THE CHAIRMAN: Well, we've had this presentation made to 
us in connection with this matter in several Bricfs about eliminating the 
provision requiring fifty per cent of those eligible to vote. Andthis Com- 
mittee has got that matter pretty well in hand. 

MR. MATHEWS: Yes. Well, my suggestion was that even 
though they might be eligible, if they are not allowed to vote by reason of 
their religious beliefs, they shouldn't be counted as against the union -- they 
should be taken off and exempted as cligible votes. 

THE CHAIRMAN: That's right. 

(MR. MATHEWSRESUMES READING OF BRIEF 

TO END OF PARAGRAPH WHICH ENDS NEAR 

TOP OF (PAGE 7): 

", . . ina type of work for which he has been especially trained." 

MR. MATHEWS: And, if I might just add to that fora 

moment something that has been brought to my attention since this Brief 


was prepared, andthis is a somewhat important situation. But, there is a 
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trade union movement in Europe. It is quite strong, particularly in Holland. 
It is called, I think, the Christian Labour Asscciation. And, they have, in the 
past few years established organizations inthe United States and Canada, and 
in Canada they have a number of locals across Canada. They are, primarily, 
a Christian Organization. They believe in christian principles, but they are 
also fully independent, they are not in any sense a company-dominated affair, 
in fact, they are quite the opposite. But, they are a trage union. They recently 
woplied ior certification in,severaliplaces in,Ontario.. «also im British 
Columbia. . . and, in both cases, their applications for certification were 
dismissed purely on the grounds that because they were a christian organ- 
ization they couldn't qualify for trade unions. Now, the way the Act is framed 
that decision may be guite sound, but if there were a union of that kind, it 
seems rather an anomoly to state, ina so-called christian country, that these 
people, for instance, and others could join without violating their conscience 
Or religious beliefs, can't operate as a trade union simply because it is trade 
union. 

THE CHAIRMAN: How do you suggest that we should overcome 
that? 

MR. MATHEWS: Well, I don't know, Mr. Chairman, quite 
frankly. As I say, that situation has arisen. . . they hada lawyer acting for 
them and when these cases came up. . . and on his advice they recently con- 
sulted me about it and I have advised them that under the present legislation 
they only thing they can do is to revise their constitution. 

MR... MACDONALD: Well, Mr: Chairman,swe'we had a.sub=- 
mission on that. 

THE CHAIRMAN: Yes. 

MR. MACDONALD: I've forgotten. . . 

MR. MATHEWS: That may be. I didn't have anything to do 


Sath that. Thatiwas before I. .. 


oti owe 
















a t r ai 
. “Whiasiton el yirnivsivasg: - 
| be? ni>,wvork word shad) seitenamaea 
bre zhane) filme pebgeh hadi atta nibettaciniayi6: 


Ugeniduey .arg Nees ‘baci aver sim tlysot to xedmon borat at 





' ota yodl wd yhetgionied ashetris ai er Nod? <noitabinaye 
ati elie ‘sept mend ceraly a ales _4 #0060 Vek nT Sura yout ire reqpests 
¥Ylinederr VAAT - anon sikgtd » oie You? .1u& auieionn ofl} ethip vin vert 
Kali! wi agian. . oh sta a) encety ignevee al noise ities 10h 

utew morishiigiceas 261 anitevliqase tied tea po djoed ali, bed wy 

929 agiimiila Ss ax wold Gngeoae “en Alimiory sri no) lesen beeal 

» PP RDE Et SrA at vw a wet) .,edolqg gber) ‘eet whiiaehs Stella be yo 
i, bust dpeat to iad . marty ena 1 heb Raven ofigp eid Doms neinioeh # 


Fie 7? 


by Bats VEINS taita oto Hy whet Oy tha ai s20 0} accion Ae tetigr sim 


















it sid galisioly jwedtiw mit biuss ayaujo, hrs: spaetend yoL. 0 
te-4 Pe 
gui ul 1i eeagoed vigrtin noing Shsett ¢ & jeveno Pasa Phinda niTolg 
nO>tavoe blvede. mw Jed ge spea sor of wobt tAAMSUARO BAHT 
4 
My ie 
WW .tatriish> iM .worml saab] ,eW eWS LAM oFtM. 
| - ; 
20) golins tevwel 6 bach vodt .~ soeivg, bad aaa jarlt A nie A his Pad § 
ee | y te: 4 
~tt@ Viiposa weer? enivbs wit Ae bias + & o{U Siif9 86a 8> scl aaa brie o 
' - a qT 
, weiteletaal jrewerq edi robad seed ores bseivhes oval thre ui ane oe nx bag 
7 sa! . cohmitianag nd neh wxtver a) atob ssi nt et 
as 7 
' ie ee 
iva «had ov' ow .oeettad> oyM iif W Hl AMOGDAM wt 
, 
“eo¥ 
A hy Ss 


-soarogel ody: 
3 is st 
oh of oe nighnel Vadis r vod ae i. 


a )°. a a) 


3874 


.MR; MACDONALD: No. . . but I've forgotten whether they in- 
dicated that a person who doesn't hold their beliefs would be permitted to join 
their union. 

MR. MATHEWS: Yes, that’s quite true, 

MR. MACDONALD: They would be? 

MR. MATHEWS: Yes, as a matter of fact, that is made very 
eiear . .. infact, I have prepared’a draft revision of their constitution and 
they had a convention recently in Hamilton at McMaster University and I was 
asked to attend it and give them some advice as regardto it. And, it was 
quite a large convention. They were here even from British Columbia. 
delegates. . . andthey say over in Europe they have hundreds of thousands 
Gieiembers. ; . very strong. But, in this particular casé I pointed out to 
them that they would have to drop some of these provisions. One of the dif- 
ficulties was that under their constitution as it was it provided that any person 
working. . . any workman who was below supervisory rank could be eligible 
to join the association provided he subscribed to their beliefs andaims. Well, 
one of their aims was that christian principles as taught in the Bible should be 
applied to economic, and social and industrial relations matters the same as 
Prat parts Of life. 

MR. MACDONALD: What does that mean? 

MR. MATHEWS: Well, I don't know that it mean't very much. 
For instance, there would certainly be nothing to stop any Protestant or any 
Catholic subscribing to that. There is nothing in there that would bar anybody 
fike that. But, the question was raised at the previous héaring of the Board... 
well, what about a Mohammedan? Could he join? Say, he subscribed to 
christian principles. 

MR. MACDONALD: You see, you've got a real basic problem 
here because at a time when not only the trade uion movement has always 


stipulated that their members are enrolled without any regard to race, 
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colour or creed, but in addition to that at a time when we are moving legis- 
latively toward eliminating considerations of race, colour and creed and where 
you may happen to live and renting of apartments, and so on, that a trade union 
should have emerged sort of going back and laying down this kind of restrictions, 

MR. MATHEWS: Well, it's a real problem. That's true, and 
I figured the difficulty and tried to drive it in that way, but the difficulty is 
they, some of them, apparently hold very strong beliefs that they want to 
Operate as a trade union, that's their prime purpose. .. but they also want to 
Operate as a christian organization. 

MR. MACDONALD: What was the ground the Board dismissed 
their application? 

MR. .MATHEWS: The Board dismissed it on the ground that 
a trade union can't exclude from membership any person because of creed, 
and at a previous hearing one of the officers of the union had made the statement 
that he didn't think they would accept a Mohammedan into membership. Now, 
that has been changed at the last convention and it was agreed that they would 
accept anyone into membership. 

LH GHAIRMAN: Would this constitution you've drafted, Mr. 
Mathews, overcome the difficulty? 

MR. MATHEWS: I believe it will. 

THE CHAIRMAN: Are they prepared to abide by your advice 
in the matter? 

MR. MATHEWS: I don't know. I spoke to the convention and 
they were having another address and it was in Hamilton and I had to get back 
here, so I left and I don't know what the final result was. I haven't heard yet. 
It was just a couple of weeks ago. But, the point is that it maybe. . . I mean, 
there's still reference to the word "christian" in it, but the position I take and 
advise them about and I would take before the Labour Relations Board is that 


as long as they are prepared to admit any person as a member merely be- 
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cause there may be something in the constitution that a Mohammedan might 
not agree with. . . if they are prepared to admit him, that's as far as they 
wish to go. And I think that is sound. 

THE CHAIRMAN: Do you agree to that, Mr. Finkelman? 

MR. FINKELMAN: Well, Mr. Chairman, I can't very well 
commit the Board, and I didn't hear everything that Mr. Mathews said, but 
I want to make it clear that the basis upon which the Board proceeded in the 
Boshin-Kenny case, and the Woodbridge Concrete Products case recently was 
that there was a commitment there by the member to observe christian doc- 
trine in the doctrinal sense, not merely as the Golden Rule, or something of 
that sort, but it was a religious commitment, and that was the unanimous 
opinion of the Board in both cases. Inthe first case, in the Boshin-Kenny 
case, the Secretary-Treasurer of the organization stated specifically in reply 
to a question that a Mohammedan could not become a member. The second 
case, the Woodbridge Concrete Products case, in which the same organization 
was involved, they had by that time changed their constitution to some extent , 
that examining all the discussion at the convention, the Board felt that they had 
not made it clear in view of the initial statement, or rather the statement made 
in the initial case, in the Boshin-Kenny case, that they had really changed their 
policy at all. We asked for commitments on that score and we did not get 
commitments which satisfied us that their policies had been changed. That 
does not mean that if they change their constitution and admit people indis- 
Ccriminately, without reference to race or creed, that the organization would 
not be a perfectly legitimate organization operating in Ontario. 

MR. MATHEWS: Thank you. Iflemightesay. <F don't know 
whether Professor Finkelman heard the earlier part of my remarks, but I 
think you'll agree that I was not implying any criticism of the Board or the 
decision in that case. What I was suggesting was that because of that I had 


advised them to revise their constitution, and one thing they are definintely 
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prepared to do is to put a clause right in the constitution itself that any person 
who is an employee below supervisory rank regardless of creed is eligible to 
become a member of the union. . . although they would still keep the same 
name because it is a traditional name as far as they are concerned and exists 
all over Europe. 

MR. MACDONALD: But, just a moment ago, Mr. Mathews, you 
said that a person coming in would not have to subscribe to everything in the 
constitution. Now, it seems to me that is. 

THE CHAIRMAN: As faras religious doctrine is concerned. 

MR. MATHEWS: No... as far as aims are concerned. 
they wouldn't have to subscribe to their aims. In fact, I suggested that what 
they call their basis. . . I had quite a lot ofa sort of a battle with a number of 
the delegates over that. They thought, because this was the practice in 
Europe, that they must have a basis, and I pointed out to them that it was 
meaningless and that if they had aims and objectives, and so on, that that is 
all they needed. 

MR. MACDONALD: Well, cana person join an Organization in 
good faith without subscribing to its aims as laid down in the constitution? 

THE CHAIRMAN: A lot of people join the C.C.F. that don't 
believe in it. 

MR. MATHEWS: It seems to me that if a union permits or 
does not exclude anybody from membership that that's as far as it goes. 

Now there are many people. . . workers are required now, not just given the 
option but required to join unions. . . like some of these ete 
unions, and I'm quite sure they don't agree with some of the aims and 
Objectives of some of these unions, but they have to do it. 

IMIR INA R f er RE Well, Mr. Chairman, I would like to make 
an observation. . . there was another instance where we have the same 


difficulty, and that was in connection with the extension of the Canadian- 
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Catholic Federation of Labour from the Province of Quebec into the Province 
of Ontario. Inits original set up it required membership in the Roman Catholic 
faith as part of the obligation of membership. Well, then it came down into 
Ontario as it did around Ottawa, and the Board ruled against them in connection 
with one or two cases, but today they have straightened that situation out by 
dropping that requirement, and now anybody that wants to join the organization 
joins in this without any discrimination on any basis in respect of the. 

THE CHAIRMAN: Well, the same situation would apply if 
Mr. Mathew's advice is accepted by these people. 

MR. MATHEWS: If I might give you one rather amusing thing 
that happened at this convention. One of the delegates in answer to some of 
the advice I was giving. . . he wanted to have it kept the way that it was. 
and he pointed out. . . and he produced, I think it was either the U.A.W. or 
the teamsters' constitution, and at the very beginning there was a preamble 
in that that said something about --- that we believe that every worker isa 


God-created individual and therefore (you know) should receive the same 


consideration as everybody else -- andthis chap says. . . well, now, what 
about that. . . an athiest wouldn't accept the idea that every person was God- 
created -- so, he said, -- if an athiest doesn't believe in God how can he 


subscribe to that constitution? I hada difficult time answering that one. 
THE CHAIRMAN: Thank you, Mr. Mathews. 
MR. MATHEWS: And, now if I might, beginning with Para- 
graph 6. 


(MR.MATHEWS RESUMES READING BRIEF 
TO:END OF QUOTATION ON PAGE 10); 


", . . the majority of the employees in the bargaining unit." 
MR. MATHEWS: I might just point out in that case, that 


the purpose of that is that under the present situation it is patent thata 


union will come to an employer and say, you sign an agreement with us or 
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you don't get certain work, and you can't get certain work. . . you sign an 
agreement with us, a closed shop agreement, and then he says. . . we've got 
a number of unemployed members of our union and we don't want to accept 
any more members while they're not employed, so you must discharge all 
your present employees andtake us. If this provision were in that sort of 
thing couldn't happen, because the union. 

MR. MYERS: Has it actually happened? 

MR. MATHEWS: Yes, it has happened. Now, that sort of 
thing couldn't happen if such an agreement could not be made by backdoor 
methods if the union first had to have at least more than fifty percent of the 


employees in the bargaining unit. 


THE CHAIRMAN: Where did that happen? 
MR. MATHEWS: Unfortunately, I can't give you the exact 
eee che particulars, of itsnow.  »« Mre« Dinsdale, armember of our firm,nis 


familiar with it, but he's been ill and I was hoping that he would be well enough 
to come here today, but unfortunately he's been ill since the first of March and 


he wont be in circulation for another couple of weeks. 


THE CHAIRMAN: Do you know anything about it, Mr. Clark? 

MR. CLARK: No. I've never had. 

MR. MATHEWS: I know Mr. Dinsdale was referring to it, and 
Mose wwe, 1kdO know... L.do dnow.,. for instance, «w!s dsdon'ti wantito 


mention the name of the company, but I do know one case where a construction 
job of an apartment was going on and where the employer was told that unless 
he. . . that they wouldn't accept his employees into membership in the union, 
but they insisted that he signa contract. . . as a matter of fact, there is not 
just one case where it happened. . . I do know of several. And, I might give 
you another case that just came to my attention this past summer. There was 
a general contractor who was constructing two projects in Toronto, quite 


large projects, and in the one case they. . . certain installation work. 
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I believe it was the form of the accoustic ceilings and that sort of thing, some- 
thing along that line, was to be constructed. Now, this company had made a 
practice of. . . it had plasterers in its employ, that's the sub-contractor, it 
also had carpenters. . . its practice was that to try and divide up the work 
among the carpenters and the plasterers, they both said that this was their 
jurisdiction. . . and inthe case of the one project in Toronto. . . they were 
both going on at the same time. .. in the case of the one project, this sub- 
contractor had his carpenters doing this work. . . members of the carpenters' 
union. . . the plasterers' union put up a picket line and said. . . this work 
must belong to us. ..and, all the work stopped. We hadto., in order to get 
the work going again, we had to have recourse to an injunction, and thank 
goodness for that protection. . . because it was absolutely improper. . . they 
couldn't have gone on strike, but it was simply to force this sub-contractor to 
discharge his carpenters and to hire members of the plasterers' union in their 
place. . . and, strangely enough, at the same time in the other project where 
the plasterers were doing this work, the carpenters said -- this is our work, 

- . . and they set up a picket line there. Now, there youare. What's an 
employer going to do under those circumstances? And, that's one of the 
reasons that we say neither one would have been justified in going on strike. . . 
why should they be entitled to a picket line? And, as a matter of fact, we 

.. . actually, on that case, if it hadn't been for getting an injunction and 
removing the picket line, because the obvious purpose of the picket line was 
not to obtain and communicate information but to put an end to all work on the 
job. 

MR. MACDONALD: Mr. Mathews, to get back to your original 
proposal here, though, do I understand that you have no objections to the 
closed shop as it exists in unions that have been established and certified for 
some time. . . your objection is to the group of unionists or a union using 


the requirements of a closed shop as a weapon to get certified in the first 
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instance. 

MR. MATHEWS: No, no. . . no, they couldn’t get certified 
in the first instance because they don't work as employees. The whole purpose, 
as I understand it, of the Labour Relations Act, and I think it's quite a proper 
purpose, is that employees of any given employer should have the right to 
select their own bargaining agent. . . select whatever union they want. Now, 
if that principle were carried out there wouldn't be the difficulties, but what 
happens is that instead of going to the Labour Relations Board, or instead of 
trying to organize the employces of an employer, the business agent ofa 
union will walk into an employer and say --- look, we want you to sign an 
agreement with us. 

MR. MACDONALD: Well, but just to bring back. 

THE CHAIRMAN: Let Mr. Mathews continue. 

MR. MACDONALD: No, but he's amended my question. 

MR. MATHEWS: Either I don't understand his or he doesn't 
understand my. 

MR. MACDONALD: You mean on Page 10? 

MR. MATHEWS: Yes. 

MR. MACDONALD: In your suggested amendments. .. "No 
provision for closed shop or wnion shop shall be included in any collective 
bargaining agreement with any union unless the unless the union first shall 
have been certified by the Labour Relations Board. . .'' Well, my question 
is this. . . if the union is certified by the Labour Relations Board, maybe it 
has been for years. . . then you have no objections to the requirements of the 
closed shop? 

MR. MATHEWS: Not as far as legislation is concerned. 
no. . . subject to the other modifications I suggested earlier. The point is, 
what I'm trying to avoid is, and I think Professor Finkelman knows this has 


happen.ed many times, that a visitation to a union who went to an employer. 
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it may be that not a single of the employees of that employer wants this 
particular union, but he will go to them and say -- look, we want you to sign 
a closed shop agreement with us. 

MR. MACDONALD: As a first agreement. 

MR. MATHEWS: Asa first agreement, without even being 
certified, without representing any of the employees, andthe employer says 
--- well, no, if my employees want youas their bargaining agent organize 
them and apply for certification. The business agent says -- oh, no, you 
sign an agreement with us or we'll put up a picket line on that job that your're 
doing and stop all work on the project. Now, the employer either has to 
suffer the loss, because generally the owner says -- oh, no, you mustn't 
have any trouble, we've got to get the building done by a certain date. . . you 
make peace with the union. 

MR. MACDONALD: Well, what I wanted to get very clear was 
whether or not you are with some people who argue that closed shops should 
be eliminated completed, or whether you are just arguing that closed shops 
should be eliminated as a weapon in getting first certification. 

MR. MATHEWS: Well, may! I ‘put ‘it'thistway. 4% thateis what 
Iam suggesting here. I think, as a matter of fact, if I might just go on to 
another part of the Brief I have dealt with that very point that you are asking, 
Ithink. But, the suggestion here is Iam pointing out some of the particular 
abuses of union shop and closed shop provisions, and that, I think, is one of 
them, 

MR. REAUME: Just a moment, either on Page 9 or 10, 
you mentioned something about a "backdoor agreements".. I wonder if you 
would mind explaining what you meant? 

MR. MATHEWS: Well, what I meant, Mr. Reaume, was 
exactly what I said a moment ago. . . where a visitation of the union rather 


than attempting to follow the procedure under the Labour Relations Act and 
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and obtain certification as bargaining agent. . . instead of doing that he 
short-circuits, and instead of trying to organize the employees as a union 
should do, he will go to the employer behind the backs of the employees and 
say -- look, I want you to make an agreement with me. . . under which all 


your employees will be forced to become members of our union. 


MR. MYERS: - Does that happen? 
MR. MATHEWS: Oh, yes. 
MR. REAUME: But I know of instances, too, where back- 


door agreements have been arranged. 


MR. MATHEWS: By the employer? 
MR. REAUME: Yes. 
MR. MATHEWS: All right. That's just as bad. But this 


suggestion would eliminate both of them. 
MR. MACDONALD: Well, Mr. Mathews, I don't want to be 


obtruse and ask an unfair question. 


MR. MATHEWS: Indon'tunindtarbit< 
MR. MACDONALD: .. . but you appear to object to the basic 
principle of this. . . why then do you not object to the basic principles upon 


which the Law Association and the Medical Association are established? 

MR. MATHEWS: Well. . .Icananswer that. Because of 
this fact, that the Medical Association, or the Law Society, is not a bargaining 
agent in the first place. Unions are bargaining agents. And, as a matter of 
fact, the Law Society doesn't go to any client of mine and say -- look, we 
want to bargain on behalf of Mathews. . . you will pay him x dollars. . 

MR. MACDONALD: If you will recall what's happened in the 
last six or cight months you will find that the Ontario Medical Association is 
trying to fulfil the functions of and being the bargaining agents in conjunction 
with the hospital association for certain people within it. 


THE CHAIRMAN: Noy = ano. 
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MR. MATHEWS: I was not aware of that. 

MR. MACDONALD: Your diagnostic people. 

MR. MATHEWS: May I suggest this. . . the Ontario Medical 
Association, as faras I know. . . I'm not a doctor. . . but I understand that 
the Ontario Medical Association corresponds to the Canadian Bar Association 
. . . now, the Canadian Bar Association is an association of lawyers, but 
membership in it is voluntary, and there are a great many members, probably 
half the members, of the lawyers in Ontario belong to it. But, the Law 
Society of Upper Canada, which is the governing body is created by Statute. 

THE CHAIRMAN: The same as the College of Physicians 
and Surgeons. 

MR. MATHEWS: The same as the College of Physicians and 
Surgeons, and it is not a bargaining agent. And the only reason that the doing 
of certain things is restricted to lawyers is for the protection of the public. 

MR. MACDONALD: Notwithstanding the protest of my friend 
to the right here, now that we have the situation where doctors are going to 
find themselves conceivably in the position of employees, the Medical Associ- 
ation is very actively trying to fulfil the role of bargaining agent. 

MR. MATHEWS: And maybe it will be a bargaining agent. 

THE CHAIRMAN: Oh, I think we can safely say that we'll never 
have State Medicine inthis country. 

MR. MATHEWS: But, nevertheless, I don't think membership 
in the Medical Association is compulsory. 

THE CHAIRMAN: Why, the Ontario Medical Association has 
even placed a nominee of their association with the Ontario Hospital Services 
Commission, so don't talk nonsense. 

MR. MATHEWS: Them intl mightecontinuers. 5.) thinks Itam 
down to the bottom of Page 10, Paragraph 8. . . Mr. Chairman, and 


gentlemen. 
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(MR. MATHEWS RESUMES READING OF BRIEF 
TO PAGE 13 AT END OF PARAGRAPH 9): 


", . . the law than it would be where no such right exists." 
MR. MATHEWS: And, I might say that applies even in Division 
Court where the case is under a hundred dollars, there is no right of appeal, 
and the judge can just do whatever the spirit moves him, but if it's overa 
hundred dollars and subject to appeal, even though there are very, very few 
appeals, probably not one per cent of the cases, you're more likely to have a 


judgment that is in accordance with the law. 


(MR. MATHEWS RESUMES READING OF BRIEF 
LOVPAG R14 join 7): 


", .. gives a false and misleading impression to the public." 

MR. MATHEWS: Now, if I might just give an instance of that 
. and, one case that I'm thinking of is the case of a large dairy, anda 
dairy is particularly vulnerable to a strike because if there are no deliveries 
then the householders are going to get it from some other dairy down the 
street. . . and, inthis particular case the employees who were represented 
by a union, engaged in what, in our opinion at least, was definitely an unlawful 
strike, and the strike continued for several days. We immediately, on behalf 
of the dairy, applied for a declaration that the strike was unlawful. I might 
say the union and the employees were circulating propaganda to the effect that 
the strike wasn't a strike at all. . . wasn't an unlawful strike. . . and we 
felt that from the standpoint of public relations that it was very important 
that the facts be made clear so that the householders would know why these 
deliveries weren't being made, but by the time the matter was heard by the 
Board, the strike was over. . . the employees were back at work, and the 
Board issued a ruling that in view of the fact that the strike was over they 
would not make a declaration. Well, that of course, simply gave the union the 
Opportunity of saying -- well, we told you, your company applied for a 


declaration that the strike was unlawful and the Board didn't give it to them, 
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so, Obviously the strike was all right. . . Now, to our mind that's a principle, 
with great respect to the Board, is wrong. And, then, if I might continue on 
Page: lA. se. 


(MR. MATHEWS RESUMES READING THE BRIEF 
TO LINE 16 OF PAGE 14): 


™. » « arising out of such unlawful strike or lock-out." 

MR. MATHEWS: Now, I might mention just to be specific 
that the first of those statements, the courts have held that they should not 
on an interlocutory application make such a finding was a judgment of Chief 
Justice McRuer ina case of Hollinor versus Beatty. . . and, in other cases the 
courts have held that conversely that a declaration by the Board is of con- 
siderable importance in determining the legal rights of the parties. That was 


referred to in the Smith and Jones case. 


(MR. MATHEWS RESUMES READING BRIEF TO 
END OF PARAGRAPH.10 ON.PAGE 15.- LINE: 3): 


sis - merely because the unlawful conduct has ceased." 

PROF. FINKELMAN: Mr. Chairman, I wonder if I might inter- 
rupt at this stage because I'm afraid I have to take issue with Mr. Mathews on 
his interpretation of the attitude of the court. In the Hollinor case to which 
he refers there was an application for an interim injunction while a strike was 
in progress. If my memory serves me right, the sole basis upon which the 
applicants acceded in that case before the court was not that there was any 
violence or intimidation or nuisance, or anything of that sort upon which the 
court usually proceed in such cases, but simply that there was a strike con- 
trary to the Act in violation of the Act, and that the pickcting was in support 
ofa strike of that sort, and Chief Justice McRuer did say in that case that on 
an interlocutory case of that nature, he did not propose to go into the question 
of whether the strike was contrary to the Act, that there was an agency author- 


ized to make that decision and the parties should have applied to that agency 


for sucha declaration. If that matter had come before us, and assuming that 
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the strike was unlawful, the declaration would have been made because the 
declaration, the application for the declaration would undoubtedly have been 
heard at a time when the strike was still current. If the strike was settled 
there would be no injunction, no application for an interim injunction in any 
event because it would serve no useful purpose. In the second to which Mr. 
Mathews refers, the Smith and Jones case, the Board did declare that the 
strike was unlawful, the matter then came before Mr. Justice McLennan, and 
Mr. Justice McLennan said that apparently the evidence before him was quite 
different from the evidence before the Board and he paid no attention to the 
declaration issued by the Board. 

THE CHAIRMAN: Professor, if the situation arose where an 
application was made for sucha declaration and the evidence is presented on 
which the Board would make a finding that there was an unlawful strike, even 
though the parties went back to work, would the Board still make sucha 
declaration? That's the point here as I understand it. 

PROF, FINKELMAN: The point is dealt with in the decision of 
the Ball Brothers' case which is reported in the material that I filed the other 
day. . . the policy of the Board is that if the parties have gone back to work 
beforethe application comes on for hearing, normally the declaration will not 
be issued. There are, however, two exceptions to that and they are set out in 
the Ball case in that matcrial, and have issued declarations in cases where 
the strike has been settled before the hearing. But, that is not the general 
rule. The application for a declaration that a strike is unlawful has been used 
by the Board as a technique for inducing the employees to go back to work, and 
I think I can say without the fear of contradiction that it has worked very well. 
If you look at the statistics that we presented the other day I think you'll find 
that the vast majority of those cases are settled even before hearing. . . the 
Section has served a very useful purpose and has proved very effective and 


we have letters on file from solicitors, many solicitors throughout the 
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province testifying to that. We feel that if the Section were administered in 
another fashion it would not serve the purpose as useful as that. 

MR. MATHEWS: Iixcuse me for this interruption, so Prof- 
essgr Finkelman will know the one I was referring to was the Silverwood 
Dairies case, and I would also point out that, if I might, reply very briefly to 
what Professor Finkelman has said, that in many cases it is quite true that the 
making of an application for a declaration has had the effect of bringing about 
cessation of the unlawful strike, and in sucha case, in different cases, in 
which our firm has been associated, we have on the strength of that, asked 
that the application be withdrawn. Now, I think that is a different matter 
entirely. If leave of applicant is withdrawn by the party applying because of 
the fact that the strike has terminated, that is one thing, but I respectfully 
submit still that if for any reason such as in the Hollinor case, the appli- 
cation is proceeded with and it's important, in the view of the injured party, 
to have a declaration so that the situation will be clarified, then I respectfully 
submit that it should be granted. Now. . . just one other point, that Prof- 
essor Finkelman referred to the Smith and Jones case, he refers to the justice 
of Mr. Justice McLennan at the trial at which he did not, and I quite agree with 
what Professor Finkelman has said, but Professor Finkelman overlooked, I 
think, the judgment to which I was referring was of Mr. Justice Wells on an 
interlocutory application for an injunction, and Mr. Justice Wells in his 
judgment used the fact that the Labour Relations Board had granteda declar- 
ation under Section 59 to support the giving of an injunction restraining the 
picketing bef «e the trial. 

PROF, FINKELMAN: But, that supports the very point that I 
made, that if in the Hollinor case there had been the application to the 
Board, the strike would still be in progress, the declaration would probably 
have been made and the court would have the declaration before it upon which 


to proceed if it wished to give weight to it. 
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MR. MYERS: I can't see, Professor Finkelman, the reason 
why the refusal of the Board to make an order would have the effect of making 
people who unlawfully struck, go back to work. . . why that would have a 
better effect on returning employees to work than it would be the case if the 
Board proceeded with the application. 

THE CHAIRMAN: Well, the situation, Mr. Myers, is the 
employees have gone back to work. 

MReMYERS: Yes, I know, but Mr. Mathews said, why 
shouldn't the public know it. . . and, why shouldn't they? 

THE CHAIRMAN: It was settled by mutual consent between the 
Darties , 

MR. MYERS: It wasn't settled because it was unlawful in 
the first place. 

MR. MATHEWS: it is true that it wasn't settled. . . the union 
called it off, but it was still an issue as far as the public were concerned as to 
who was to blame in the first place. 

MR. CLARK: A further example of that, Mr. Chairman, 
arose ina construction job where a number of. . . one of the trade unions 
had gone on strike. . . we immediately applied for a declaration that it was an 
unlawful strike. Shortly before the hearing -- this was last year -- we were 
approached by the union who stated that they were willing to notify their 
workers to go back to work providing we withdrew our application for the 
declaration. So, I spoke to the company about that and stated that that was the 
perfect solution to all of their difficulties, but the company pointed out that 
they might want to go against the owners for an extra on their contract along 
the lines that the strike was unlawful, it wasn't their fault, and they lost money 
and they should get additional money from the owners for it. And, if they 
did make that claim they would have wanted to use a declaration that the strike 


was unlawful in support of it. But, as it turned out, that wasn't necessary. 




















7 

mae i | re * 
-. bust f te : on 
5 

7 


Row sst ort! nnerlot® sogastord o9a Waled 1!) sce GoM? 


: oniiser to toetts att svar Sivaw sebeo ax olen of bead sd) lo Teaver bri 


; x 
Bovid bharow tal yl . + ohnow of ed ey dourte yliiwalms oder oigie 


si} i) gees off od blivéw ai ngelt axow 6) aovvolqmh gninviies no wate 
Miso s ort Atiw beboesorq fh 

ti aa ,2anyM'4+tM - webs guate oy NeW iMAMMAHO aT Lae wi i "W 
wow 02 dont onog evel aseyolgml 

; a 

eee ee eon 1 ae ‘EA SYM AM 
yards yablyotewiw (bre « «. word oildeq ad? nbioge 


G3 ho Medio tnanage Leudeedy yo beitivs gnaw a MAMATAHD SHT 


slat aew 7) Seegaed buitoe Ireaw fl ‘2HSYM .AM 

#2 slg de7T 

noitg will.>s .e ited wanw 7 tad spud oi wo -c2WaHTAM .AM 
somes wiaw alidue vl) ey 223 aa oiten!l oe Olte asw ot Yd’ Ate ot bees 

- 

.cosig devi ad? al arneid'od eawe 

mueritei eto) 4 ant tu ola Hieaxe 14AIt03 A {AR ATO Si “ 


One Shet edi ty ame) » che vedrot « dS ofwdo? soousyenod a at 


At ta teste aoe sivalr g 10k Wollges etsibommnyr ow. « -ehiviaGio a 9 i 


f 


wih ow -- recy jis! anu @ldt-<- gu ivadi ott otoled yised@:, oliete! By 


@ 


' ‘ ba) Vilice co) wailliy ato w vyods dads be iate ontw Holeisrod soyd boaiforn 
nit yo! aditauilggd avo woxbeldiw ev gnibivevey Mt ow oFdlasd oy Of 2 


ott inw Katt dade he tete Wits! Math? Iroden eames old oF Fogel 08” noha 


‘ 


4 tec ‘Aen by otiedy yooeney of} tod .eoiiieaRzib vlodt to He of nbémeloy = 


Qirtel je on MeoD els 13 ao A 2e0 2S oe A tuaHIWwo uid iesth sya. OR OF Inftw sity aye 


vetott aol yods bug», tive) yledea'geaw If ,bobwiiea wave oollane odd tali ee : | 


t » * . “ i , ‘ - = 
Yo th bak, .1) 1e¥ eyerwe adh ater? yoroey lenvidibps toy ohrod 
wil Pea ot Vetls Hoe taloet a awed Botimw. ow iat bieow yorld riigio + 
wreecovon ten dudt .t0 bonvey i as a0 U4 
| . a4 jl a y _ 
. . MS <4 - 
iz is by “eh : 
3 . - 
, ! . a rs Pg en i : =F 
a Le » f ms 7 » ae wit f 





2891 


But , if I had had the instructions from my client to proceed with it, doubtless 
the union would have had their men go back to work and we would not have 
obtained the desired declaration. 

THE CHAIRMAN: Would there be any objection, Professor 
Finkelman, if one of the parties in this case, naturally it would be the 
employer, insists that a decision be given. . . would the Board not accede to 
that request? 

PROF. FINKELMAN: If it were the first instance in whicha 
strike broke, there was no history of unlawful strikes in that area, the Board 


might well refuse to,grant the declaration, if the employees had gone back to 


work. 

MR. MYERS: Mr. Mathews, is the only purpose of 
proceedings with the application for the benefit of the... ... for informing the 
public? 

MR. MATHEWS: That would normally be the case. It might 


affect future bargaining, because if, for instance, if a union can do that sort 
of thing and then you make an application for a declaration that it is unlawful, 
and the application is dismissed merely because the strike is terminated, 
then the next time that the union threatens to do the same thing you can't say 
--- well, this is what you did before -- and they can say -- oh, well, that 
wasn't unlawful, the Board wouldn't day it was. . . that's the difficulty that 

I see. 

MR. REAUME: And, a very important one I think, andI 
want to ask you if you have any history on the very instance in Windsor where 
there was about three or four strikes where the union, or the organizer of 
the union was carrying around in his pockets charters of various unions and 
would drift from one that they didn't want. . . a certain union, why he'd give 
them another, or say a wholesale price on another one. Now, looking back on 


that case. . . Turrie is the one. 
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PROF. FINKELMAN: A declaration was issued in that case. 

MR. REAUME: Which? 

PROF. FINKELMAN: We did issue a declaration in that case. 

MR. REAUME: Did you? 

PROF. FINKELMAN: And it caused the employees to go back to 
work forthwith. 

MR. REAUME: For a short period of time. 

MR. MATHEWS: Yes, but the strike didn't terminate at the 
time that came up. .: that’s’ why you got the declaration. 

MR. REAUME: Well, I don't know. . . I was going to ask 
you the history of the case. It would seem to me that they would be no more 
out of one strike and that one was settled and they were into the other one, 
and I was just wondering if there was actually a declaration declared in that 
instance declaring that an illegal strike. . . that was the recent one, I suppose 
» . . the most recent one. .. but there were several just prior to that. 

PROF. FINKELMAN: I don't recall any more than one application 
in that case, there was an application and there was a declaration made in 
that case. 

MR. REAUME: The reason 1 ask the question is this that 
the organizer of the union or the business agent of the union, the fellow who 
was carrying around the various charters of various unions in his pockets,. 

PROF. FINKELMAN: My recollection of that rather involved 
case, and I may be wrong in some of the details, was that the bargaining rights 
were held by the Retail- Wholesale union, the Provincial, whatever the local 
was, it was a provincial-wide local. 

MR. REAUME: That was in the original instance. 

PROF. FINKELMAN: That was in the original instance. . . then 

Tommry Reese, who had been an officer in Windsor of that local, persuaded 


the Retail-Wholesale to set up a separate local in Windsor, and I think the 
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number of that local, it was a local of the Retail-Wholesale, was Number 800. 

MR. REAUME: Dhattsicorrects 

PROF. FINKELMAN: And he applied for and obtained certification 
I think on behalf of local 800 displacing the province-wide local that had held 
the bargaining rights up to that time. They made an agreement, the local with 
the company, it carried on for some time and then Reese transferred his 
allegiance to the Brewery Workers. 

MR. REAUME: hat io erieht., 

PROF, FINKELMAN: And persuaded the employees to go along 
with him. He may have been carrying charters around in his pocket, I don't 
know. The fact of the matter is that he did persuade the employees to switch 
to the Brewery Workers. 

MR. REAUME: That's right. 

PROF. FINKELMAN: There was an application to the Board for 
certification on behalf of the Brewery Workers, there was a vote, and the 
Brewery Workers local 800 won that vote. He then became the bargaining 
agent, and at some stage of the game, I don't know exactly when, he did -- 
or at least, a strike did take place, and there was an application for a declar- 
ation. . . there were several applications for leave to prosecute. The appli- 
cation for the declaration was heard expiditiously, as a matter of fact, taking 
into account the fact that it was a dairy, we sat on Friday and Saturday which 
we do not usually do, late into the evening, and a declaration was issued and 
the people were back to work on Monday. The strike was still in progess when 
the matter was heard. | 

MR. REAUME: I'm not finding any fault, of course, with the 
action of the Board, but the point that I do find fault with is this, that during the 
course of the time that he was organizing with the Retail- Wholesale, then 
later on with the Brewery Workers, carrying the charter around in his pocket 


and threatening all the time with a charter of the United Mine Workers, all 
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this business was going on and there wasn't only one strike, there were 
several strikes, and after it was all settled without ever declaring whether 
the strike was illegal or not, which in many instances would last for a day or 
(WAGED ae 

PROF. FINKELMAN: There was no application, Mr. Reaume, 
went to our board except in one case. Inthe one case we received the appli- 
cation. . . and in the one case in which there was an application we dealt with 
it expiditiously, the declaration was made and the people went back to work. 

MR. WRENN: Well, Professor Finkelman, this would 
appear from what you just said, that a declaration that the strike was unlawful 
made by the Board was just as effective getting them back to work as this 
one. . . what's his name's. . . the effect would be that one would not be... 

PROF. FINKELMAN: I'm afraid I don't understand your 
question. 

MR. WREN: Well, you made a statement a little while 
ago with respect to the Section and the policy of the Board was that it would 
encourage the men to go back to work and there was some intimation that 
that the policy dictated that a declaration would not be in this case. .. it had 
just as good an effect in getting the men back to work by issuing the declar- 
ation that it was an unlawful strike. 

PROF. FINKELMAN: I'm afraid I didn't make myself clear. 

Our feeling is that the effect of the declaration made while the strike is still 
in progress will be to induce the cmployees to go back to work and to induce 
the union to use every effort to gct the employees back to work. 

MR. WREN: But, the point lam trying to make here, just 
for information, this is not an opinion, but if the union knew in the case of 
strike and the employer knew in case of lock-outs that it would be the policy 
of the Board to resolve the matter one way or the other, would that not have 


the same effect of making them pay attention to what is lawful or unlawful? 
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PROF, FINKELMAN: Our opinion is that it would not have the 
same effect. 

MR. REAUME: Well, I would be of the opinion, or rather 
the opposite opinion whether the application is made or not inthe resolving of 
an illegal strike or a lock-out. I would make it known to the public that in 
your opinion this was an illegal strike, it involves the union and we hope it 
doesn't happen again. Because there are far too many illegal strikes, and 
lock-outs, too. 

PROF. FINKELMAN: I!m afraid I have to take issue with that. 
The number of illegal strikes, the number of unlawful strikes rather, is 
comparatively small, 

MR. REAUME: Wiellpiitamyjwst Citing 0. elvam tryingsdto 
be reasonable about the thing because here is an instance with which I have 
had some experience. A number of illegal strikes, walk-outs, and things of 
that sort, were induced. . . and brought about by this one man who apparently 
had the membership in the palm of his hand so much so that he could deliver 
the entire group to a certain political party against or opposed, whichever way 
you wanted to do it. He kept his own books. He was his own auditor and at 
the convenient time, if he didn't find the books you couldn't find them, and 
things of that sort, but this condition went on and on and on, and there were 
many illegal strikes and walk-outs, but they were resolved because of the 
company who were anxious to get their milk bottles back on people's porches 
because, as has been explained, and properly explained, that in the event ofa 
strike or trouble at a dairy, people don't wait for the strike to be resolved, 
they buy their milk clsewhere and consequently, after that is all over, they 
have lost a certain portion of their business and the company suffers. But, 
I'm only speaking about the one instance after a strike was finally resolved 
and the men went back to work, Mr. Reese ran about Windsor telling his 


membership --- Well, there was nothing wrong with it. We were perfectly 
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right in the actions that we took. Now, what I'm trying to find out, is there 
any way of putting a stop to a man suchas Reese? 

PROF. FINKELMAN: Well, Mr. Reaume, inthe first place. 

MR. REAUME: That's no damned joke. 

THE CHAIRMAN: Order! 

PROF, FINKELMAN: Under the Board's policy as set out in the 
Ball Brothers' case, if there were a series of strikes incuced by one person 
or by the same union, or with the same employer, the declaration would be 
made notwithstanding the strike had been settled before the application came 
on for hearing. But, as far as Tommy Reese is concerned, even though the 
strike has been settled, assuming the fact to be as you suggested where there 
would have been a declaration in any event, even if the strike was settled. 

MR. REAUME: lLisees 

THE CHAIRMAN: But; if these*matters are not® brought to the 
attention of the Board, the Board can do nothing about it. 

PROF. FINKELMAN: Mr. Chairman, that is just the point, sir. 
The section has not been used as frequently as it might be used. 

THE CHAIRMAN: Mr. Reaume should have brought that matter 
to the attention of the Labour Relations Board, I suggest. 

PROF. FINKELMAN: Mr. Chairman, might I give you one other 
illustration of the sort of situation that comes before us. We've had occasion 
in which a grievance arose. . . some matter involving the attitude of a fore- 
man toward his employees. A foreman is alleged to have gone to one of his 
employees in the hearing of others and -- this is a matter of record in the 
decision -- and told this man in the face of the other employees that he was 
a God-damned Pollack. . . you'll forgive my use of the language, but Iam 
muoting. .« » 

MR. REAUME: Pollack, did you say? 


THE CHAIRMAN: Yes. 
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PROF, FINKELMAN: He then approached another employee and 
kicked the stool out from under him. The employees went out on strike in that 
case because they couldn't get their grievances settled. Their complaint, they 
said, if they brought a grievance would be against the foreman and there would 
be no way of disciplining the foreman. When the case came on for us fora 
declaration that the strike was unlawful the representative of the employer who 
appeared before us, the personnel manager, said that he had heard the man had 
been called a Pollack, but he had not heard the ''God damned Pollack" and the 
allegation that a stool had been kicked out from under a man... I should have 
said that the allegation of the union was that the stool had been kicked out from 
under a one-legged man. . . and the reply of the personnel manager was -- 
oh, I heard about the stool being kicked out, but not about him being a one- 
legged man. Now, the employees there went out on strike, and I leave it to 
the Committee to determine whether under those circumstances the Board 
should have granted a declaration. 

THE CHAIRMAN: I should say not. 

MR. MACDONALD: But that was an illegal strike. 


PROF. FINKELMAN: That one was decided on the merits, Mr. 


Chairman. 
THE CHAIRMAN: But, obviously, the facts as given by Prof- 
essor Finkelman. .. the Board couldn't possibly in justice issue a declaration. 
Mr. MATHEWS: The only point Iam suggesting, that where 


the fact of an unlawful strike or lock-out are purely decided on their merits 
. - . the Board reviews the matter on the merits and issue a declaration one 
way or the other, and not just dismiss it on the only grounds that they have 
gone back to work, 

THE CHAIRMAN: All right, let's go on. 

PROF, FINKELMAN: Iam sorry, Mr. Chairman, for the 


interruption, but would you bear with me for just one further moment. We 
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have three types of decisions in cases of that sort. . . a declaration may be 
issued. . . no declaration may be issued and the case may be dismissed 
where the facts are along the lines suggested by Mr. Mathews, that it is 
the practice of the Board to say that no declaration will be issued and the case 
is not dismissed and the union cannot use that as the propaganda that the case 
has been dismissed, 

THE CHAIRMAN: Let's proceed, Mr. Mathews. 


(MR. MATHEWS RESUMES READING BRIEF TO 
END OF PARAGRAPH 11 ON PAGE 16): 


he = » are in favour of the change of bargaining agent." 

MR. MATHEWS: Now, there was one case in particular, if 
you require information about it Mr. Clark has the file with him, where ina 
certain plant there had been two competing unions. One was a union chartered 
by the Trades and Labour Congress, which it was at that time, and the other 
was the U.A.W. They competed. There was a vote held and the federal 
local union received the majority of votes and was eventually certified. 

MR. CLARK: Pardon me, it wasn't a vote held between 
the competing unions at that time. 

MR. MATHEWS: Oh, lsee. All right. There was a vote held 
. . . the two unions were competing for choice of bargaining agent. After an 
agreement had been made with the federal local union, apparently some of the 
officers of the federal union made some kind of an arrangement with the U.A.W. 
and a membership meeting was called. . . our instructions are that it was 
very badly attended. . . but, anyway, some kind of a resolution was passed 
that they switch their allegiance to the U.A.W. The U.A.W. applied for 
successor status under this and although there was an objection filed by a 
substantial number of employees in the plant, the certificate was issued under 
this Section and the employees then were represented by the U.A.W., the 
union that they had previously voted against. Now, it is Our submission 


that if this recommendation were adopted that situation could not happen, 
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And before the Board should issue a declaration of successor status that they 
should be satisfied that at least the majority of the employees affected want 
that change made. 

PROF. FINKELMAN: Mr. Chairman, I wishto take issue with 
the statement that the procedure is a mechanical procedure. . . I can't recall 

.can't place the case to which Mr. Mathews refers. 

MR. MATHEWS: Canadian Fabricating Company, Stratford. 

PROF. FINKELMAN: Oh. That was the federally chartered local 
UMntoOnOtit he ww mOLelrr tor, lat Least, therj@. le.@.atsonestime,, andulunmtie 
Merger Convention the arrangement was made that those locals should 
eventually all be transferred with the consent of the employees to the proper 
jurisdiction, the union which related to that particular type of operation. On 
an application for declaration of successor status the application was filed, 
the material was filed, notices are posted up in the plant and the employees 
are afforded an adequate opportunity to make representation to the Board, and 
if anyone objectes an open hearing is held. There was a hearing undoubtedly 
held in the case if employees wrote in and filed letters of objection and weight 
was given to their objections, they were considered and it would depend upon 
the number of persons who objected. . . I can't recall the facts of this case. 
but every opportunity was given to them to register their objections. It's not 
merely a back-roomdeal as suggested inthe Brief. There has to be evidence 
that the employees attended a meeting, that the meeting was properly called 
and the purpose of the meeting was made known to them, and that they approved 
the transfer and that the body receiving the group also approved receiving them. 
There is a very formal procedure and every opportunity is afford the employees 
to make their views known to the Board, and the decision is then reached on 
the basis of all the evidence before it. 

MR. MYERS: Must there be a merger Or an amalgamation 


Or merely an assignment of jurisdiction. 
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PROF. FINKELMAN: There has to be a merger or amalgamation 
or transfer of jurisdiction. 

MR. MATHEWS: Welly this is atransfer of jurisdiction, In 
other words, what happens, and Professor Finkelman is right as far as he 
goes to the effect that the employees. . . there were certainly a substantial 


number of the employees in this plant objected to this transfer. 


MR. MYERS: Well, why not cross out the word "transfer" 

MR. MATHEWS: - 4 . theré were twenty-one. . . I can't give 
the number. 

PROF. FINKELMAN: I can}t give the number. . . but the letter 


that was sent in apparently was signed by twenty-one employees. 


NOIRE IVEY Eis: Meas Mathews, I am inclined to agree with 
you. . . wouldn't the situation be met if you deleted the words "transfer 
jurisdiction"? Why, if there is a merger or amalgamation. . , why shouldn't 


the new union take over? 

MR. MATHEWS: If iwasia Merger, yes, provided that 
merger took place with the approval of the membership. 

MR. METZLER:. Mr. Chairman, may I point out, the Trades 
and Labour Congress of Canada, which chartered and gave life to that particu- 
lar local was passing out of existence. The organization would either go to 
a national or an international trade union as the arrangements have been made 
Petween the T*4ls,©., andthe C.C.U., orit would: die. 

MR. MYERS: Well, wouldn't that be a merger? 

INSEL IMU, IE aL SRS No, it was a transfer of jurisdiction because 
the entity as a local was being sent over into the U.A.W., A.F. of L,-C.1.0. 

MR. MATHEWS: Why shouldn't the employees have the right 
to decide whether they wanted to go over to the U.A.W. or didn't want to 


gO Over. 
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PROF. FINKELMAN: But they did. 

MR. YAREMKO: Do I understand, Professor Finkelman, that 
notices were posted advising of the meeting... 

PROF. FINKELMAN: The meeting had to be held in order to 
erieectothesatranciers @ lithereshad been noi meeting aly ~.if there had been no 
resolution of the employees, there would have been no acceptance by the Board. 

THE CHAIRMAN: You don't mean, Mr. Mathews, that an 
individual notice should be sent to every employee. 

MR. MATHEWS: No. «. no, but torevery member, sl would 
say. I would say the members of the union who are going to be asked to vote 
a matter suchas that, then I would say that there should be a notice sent to 
eachemployce, ....to each member of the union... .youy union is transferring 
jurisdiction to somebody else. . . and especially somebody else you've 
repeatedly voted against. Now, at least, you should find out that that member- 
ship meeting was attended by a majority of the members involved, but here in 
this case we don't know. . . there might have been only five or six members 
at that meeting, and they could still pass a resolution. 

THE CHAIRMAN: In an election.:. . im a general election. 


you don't get an individual notice that there's going to be an election. 


MR. MATHEWS: I think you do. 
THE CHAIRMAN: No you don't. 
| MR. MATHEWS: Enumerators go around and leave you. 
toe CHAIRMAN: Yes, but that's a different matter entirely. 
MR. MACDONALD: Mr. Mathews, quite about fromthe. . ‘ the 
thing that disturbes me about your proposal. . . even if we were to accept the 





presentation of this specific case as accurate in every detail you've given us 
» . . to make the amendment that you suggested would completely frustrate 
the whole effort, or complicate and prolong the whole effort of the merger, 


and the decision of the merger convention was that they would get together. 
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and there were enough complications in it without making them go back and 
repeat the whole process of certification, which in effect is what you are asking 
fOr. 

MR. MATHEWS: Yes, but isn't it a fact that as far as the 
merger is concerned, any merger resulting from the merger of the two main 
labour bodies has now been completed. . . it isn't necessary for that purpose. 
What Iam particularly concerned about is what is called a transfer of juris- 
diction and where one union. .. or, take inthe case that Mr.:.Reaume was 
mentioning where One individual can probably go witha charter and say -- look, 
you are now going to belong to such-and-sucha union. . . andthey have a 
meeting of the membership and there may only be five or six at the meeting 
and they pass it, anda substantial number of the members of that union don't 
want to have their jurisdiction changed. 

MR. MACDONALD: A substantial number were happy in all 
Mistances. .°. 

MR. MATHEWS: In which case? 

MR. MACDONALD: Inthe one Mr. Reaume has indicated. I mean, 
he's deplored the fact that the majority of the employees were willing to con- 
most in one instance one union, and later another union, and so on. -)% that's 
what he's deploring. 

Mine Mie lore Ree Well, Mr. Mathews, under the present 
system it seems to me that the employees, the members of the unions have 
a double opportunity. . . they have the first opportunity of attending the 
meeting which is to be properly called on due notice of the agenda, and then 
it seems to me from, and we accept Professor Finkelman's statement, that 
they can subsequently, even having attended the meeting, appear before the 
Board and make their representations there a second time. 

MR. MYERS: And, if that weren't done, you wouldn't 


consent to a mere assignment? 
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MR. METZLER: No, no. . . there's no question of mere 
assignment or a back-room deal. . . the employees have to be given an oppor- 
tunity to express their opinion. 

PROF. FINKELMAN: May I say, Mr. Chairman, that the merger 
developments have by no means run their course. As a matter of fact, they 
have just begun and are likely to go on for the next decade. There are talks 
of mergers between the Retail-Wholesale andthe Teamsters, between the 
various textile workers' unions, between the chemical workers unions. . . 
there's likely to be dozens of mergers and amalgamations within the next 
decade. As faras transfers of jurisdiction are concerned there are still some 
coming before us at the present time. Not all federal locals have been assigned 
to their proper jurisdictions. The Canadian Labour Congress does not assign 
jurisdictions unless it is satisfied that the employees themselves want the 
transfer of jurisdiction in the first place. They make investigation apart 
altogether from anything we do, and before there is a transfer of jurisdiction 
assigned. . . before there is an assignment of jurisdiction. And that is still 
going On and there are some federal locals where the employees have not been 
prepared to go over to their respective jurisdictions and are still federal locals, 
and there are still federal locals being organized today who will, in due course, 
no doubt, be assigned to their proper jurisdictions. . . and special jurisdictions 
may have to be assigned and established for new unions which are likely to be 
created in the future. 

MR. MATHEWS: Well, the point that Mr. Metzler was point- 
ing out that if this union has not beentransferred. . . the jurisdiction not 
been transferred to the U.A.W., that the local would have been out of existence 
because the governing body seems to be. Now, that doesn't correspond with 
what Professor Finkelman said. . . there are still federal locals. You see, 
the only point we're making, Mr. Chairman and members of the Board, is 


this. . . that before they should be certified merely by seeing a copy of the 
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resolution alleged to have been passed at a union meeting that the number in 
attendance not known. . . if there was a substantial number of employees 

that objected, and did in this case, that the Board should be satisfied that the 
majority of the employees inthe bargaining unit want the jurisdiction transferred 
from one union to another. 

THE CHAIRMAN: I think you've made your point clear, Mr. 
Mathews. 

MR. YAREMKO: I feel that this brings up a point that seems 
to be a concern of yours that a meeting may be called by an executive anda 
very poor attendance be present, . . to your knowledge has management ever 
undertaken an educational policy whereby they would tell their employees who 
are union members that it is right and proper and to their benefit to be active 
within the unit. . . union. . . and take full participation? 

MR. MATHEWS: Yes. Very frequently. Asta matter of fact, 
I know of one company for whom I act, a fairly large company, and they have 
a clause right in their collective bargaining agreement that in order. . . that 
they want the members to attend. . . members of the union to attend as faras 
possible all union meetings, and they have even given some inducement right 
in the collective bargaining agreement to have members attend. .. I think they 
have even given them a place where they can hold elections right in the plant 
as inducement for them to attend. Andthat, incidentally, is not in any sense 
a company union. . . asa matter of fact, I can tell you the name of the union 

. it's a very prominent union, particularly in the States. . . American 
Federation of Grain Loaders. 

THE CHAIRMAN: Thank you, Mr. Mathews. Will you proceed 

with Paragraph 12. 


(MR. MATHEWS RESUMES READING OF BRIEF 
TOEND. OF PARAGRAPH 17 ON PAGE 17); 


™, .. rather than the servant of the employees." 


MR. MATHEWS: Now, if I might just say in regard to that . 
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that may be stateda bit too baldly. I can appreciate the purpose of the amend- 
ment was that where an employer after certification has been guilty of unfair 
labour practices and has discharged certain employees or discriminated against 
them and made it impossible for the union to persuade any of the employees to 
serve Ona bargaining committee, then I think if an employer has done that 
sort of thing that he is entirely in the wrong and that that protection may be 
needed. But, onthe other hand, what I'm afraid of is that it opens the door 

to what happens in many cases that the trade union's only representatives are 
the business agent or the international representative, as as far as the 
employees are concerned, they're left out inthe cold. Now, if I might give 
one illustration where this situation has happened, and I have not made a 
practice in any sense of criticizing the Ontario Labour Relations Board. 

but this particular instance illustrates the difficulty. There is one company 
that has a plant in Ontario. . . it has an agreement with the International 
Association of Machinists. . . they manufacture a product which in turn is 
installed in many buildings throughout Canada. They have a number of their 
own employees that do this installation work. . . go around the country doing 
it. . . but, in certain places, in certain types of installation, they require the 
services of carpenters. Andthis particular company, and they have had very 
good relations with their union, incidentally, they. . . when they go toa 
certain center where there's a carpenters' union local, they will call the union 
office and hire maybe four carpenters, ora halfa dozen, or whatever they 
need, for the duration of the job. . . which usually lasts for maybe one or two 
weeks. And that has been going on for years. But, this particular time they 
had a job to do in Windsor and they called the union office, they hired these 
Carpenters. .. it was quite obvious that it was only for a very short term. . 
but the union then took advantage of that fact and promptly filed an application 
for certification for all the carpenters employed by this company in the 


County of Essex. The company, in its reply, gave the names as it was 
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required to do of the carpenters that it had in its employ, who were all hired 
locally, and said -- but, this work will be terminating in about three days' 

time and we wont have any carpenters in our employ -- in other words, there 
there will be no bargaining unit. At the time the hearing came up before the 
Labour Relations Board the job was all finished, the company had no employees 
in the County of Essex whatever, there was no bargaining unit. In spite of 
that. . . andin spite of our objections the Board did certify the carpenters' 


union as the bargaining agent for our employees who were non-existent. 


MR. MYERS: Why did they do that? 
MR. MATHEWS: That was one of the decisions of the Board 
thatelthavie found it. . . Protesissorn Minkeliman was not on that case... itis 


one that I find extremely difficult. But, now, here's the point, the implications 
arising from it. . . what are we to do? Certainly it was no fault of the company 
that the employees didn't have a bargaining agent, it was that there coulnd't 

be employees in the bargaining committee because there weren't any employees. 
So the union then comes along and wants a meeting. We arranged the meeting 
and, of course, the union has no employees in the bargaining unit. . . because 
there aren't any employees. . . through no fault of ours. The union is rep- 
resented by an international representative and a business agent, both in 
Toronto. So, what did the union do then? It was a local in Windsor that was 
certified as the bargaining agent. . . so they want to negotiate. . . and, do 

you know what they do? They present to us a contract of the international 

union, not the local at all, covering all carpenters employed by the company 
throughout the whole province, not just Essex. . . throughout the whole a fe 
ince and this agreement is made with some employers' association of which 

we are not a member, and it's a closed shop agreement, and all they say is 
e-swe want you to sign that. And, 1 say -- is it subject to negotiation? Oh, no, 
we can't change it because that's already been signed by the association. 


MR. MYERS: What has happened? 
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MR. MATHEWS: Nothing has happened so far. 

MR. MACDONALD: That may be the only way they can get the 
carpenters that this company will be hiring on an industrial basis at succeed- 
ing times across the province. 

MR. MATHEWS: I don't know. But all I'm saying is that the 
employees should have the right to select their bargaining agent in other parts 
of Ontario. It isn't up to the union to say that. But, the point Iam making is 
that that is an indication, coming under this very clause, now. . .would that 
union be entitled to conciliation? If they made an application for conciliation? 
They certainly wouldn't be under this Section. We are under no obligation to 
meet them unless they have a committee of employees, and why should they? 
But, under this clause, conceivably the Board could grant them conciliation. 
And, with great respect, I think that points out the weakness of a position 
where the Labour Relations Board will certify when there are no employees in 
the Bargaining Unit at the time of the hearing and there is no evidence that 
there is any prospect that there ever will be again. 

THE CHAIRMAN: Do you know anything about that, Professor? 

PROF, FINKELMAN: Mr. Chairman, I don't know the specific 
case. I'mtrying to believe from what Mr. Mathews has said. . . I don't know 
what his reference is to my not sitting on the Board whether Mr. Reese. . 

MR. MATHEWS: That's true, you were not sitting on that 
particular Board, Professor. 

PROF, FINKELMAN: Mr. Reese was sitting on it. Well, the 
Gecision, Iam quite sure, would have been exactly the same if I had been 
sitting because there is not a question of two Boards. . . there is one Board 
and the policy is the policy of the Board at all times, and one panel would not 
reach a decision other than what another panel would reach. We make sure 
that we maintain uniformity, and I don't know the exact facts of the case. I 


would say that we take the date of the application as the date which governs the 
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proceedings, not what happens afterwards, because if we went beyond the 
date of the application we would be ina mess all the way through. . . it's a 
story which I'm afraid takes too long to explain at this point. . . I'm quite 
prepared to come back and go into that problem, and particularly so in the 
construction trades where that policy is the only one which we can follow if 
we are to render any service to the construction industry. If the facts are as 
Mr. Mathews has given them, there would normally be a project application, 
a project certification. . .a certification confined to that particular project. 

MR. MATHEWS: This was not. 

PROF? “FINKE LMAN? Tfiit was a certification for an area, then 
that employer must have been in that area off and on for some time, because 
that is the Board's policy. On the question of the negotiations, the union 
demanding that the employer sign an agreement covering the whole province, 
that of course is something over which we have no control and the employer is 
at liberty to refuse to bargain on that basis. We can't control that and no 
matter how we would certify it would not affect the issue one iota. But, as 
far as Section 13 is concerned, the purpose of Sub-section 1 (a) of Section 13, 
is something entirely different than that suggested by Mr. Mathews. We have 
had many cases in the past in which an employer and the officials of the trade 
union sat down and negotiated for some considerable length of time, sometimes 
there wasn't even a formal notice, written notice of desire to bargain. . . they 
spent weeks negotiating, weeks in deadlock on one issue where the union decided 
to go to corciliation and then the employer said -- ah, but you didn't serve us 
written notice, you didn't have a committee with you. . . all that has gone 
before is washed out, you better start over again. And the purpose of Sub- 
section 1 (a) was merely to cure that situation. Ifthe employer comes into a 
situation of that sort and says --- you haven't got a committee, we wont meet 
--- that's the end of the situation. He doesn't have to hold the meeting. And, 


if he says -- all right, let's see if we can sit down and do something but with- 
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out prejudice to our rights. . . we're not surrendering our rights. Then, if 
later on they come to a deadlock he hasn't lost any of his rights, but if the 
employer sits down and bargains and doesn't demand the attendance of a 
committee and then raises the issue two or three months later, then we say -- 
he should n't lead the union down the garden path and then say -- you can't get 
conciliation, you have to serve notice and start bargaining all over again and 
perhaps it may be too late for the renewal of an agreement. 

THE CHAIRMAN: That's as I recall it from experience. 
Will you proceed with Paragraph 13, Mr. Mathews? 


(MR. MATHEWS RESUMES READING OF BRIEF 
TOCENDPOP INDENTED PORTION-ON PAGE 17): 


> whichever is later." 
MR. MYERS: What-if (i) were called'"a"'; and what tf 


(ii) were called "b-1", and what if (ili) were called "b-2" then that would. 


MR. MATHEWS: Well, I would say this, Mr. Myers, that 
any. . .asIgoonhere. . . what we're objecting to is the thing whichever is 
the later. If it's alternatively I have no quarrel with those three. . . if one 


of those three things have happened. But, the words, "whichever is later", 
and it doesn't apply in the case where you are negotiating under Section 10 for 
a first agreement. 


(MR. MATHEWS RESUMES READING BRIEF TO 
END OF PARAGRAPH 13 ON PAGE 18): 


- be deleted from this sub-section." 

PROF. FINKELMAN: Mr. Chairman, there again I must take 
issue with Mr. Mathews. I hope you will forgive me for these Brief inter- 
ruptions, Mr. Chairman. Thc purpose of Section 44 is to put a union which 
is renewing an agreement in the same position as a union which is initially 
certified. The union which is initially certified gets a twelve month minimum 
of protection. If we didn't have Section 44 in the Act it would mean that a 


union which had had an agreement in the past would have less protection than 
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a union which was initially certified. Section 44 is put in just to put the two of 
them in the same position, and nothing more. 

THE CHAIRMAN: Continue with Paragraph 14, please. 

MR. MATHEWS: Iam not going to attempt to reply all, because 


it would simply take too long, but . 


THE GHAIRMAN: Well, we've been in here two hours now. 
MR. MATHEWS: Well, I haven't been taking all the time. 
EPG At REIVUA IN: No, I quite appreciate that. 


(MR. MATHEWS RESUMES READING OF BRIEF 
TO THE END). 


PROF. FINKELMAN: Mr. Chairman, I must apologize for 
interrupting again. . . I will state dogmatically here and I will ask for very 
strict proof that we ever included in a bargaining unit the foreman who had 
authority to hire or discharge. That has never been done to my knowledge. 

. either during the period that I was with the Board from '44 to '47, or 
since I returned to the Board in '53. . . in construction industry we draw a 
distinction between working and non-working foremen, and those of you who 
know anything about the construction industry know that the non-working 
foreman is a supervisory person. . . the working foreman is usually a straw- 
boss, and in general in the construction industry the working foreman has little 
authority. He never has authority to. . . well, I shouldn't say never. .. but 
the working foremen we have included in bargaining units have not the power 
to hire and fire, and the distinction is always on that basis. If the company, 
the employer establishes to our satisfaction that the working foreman can hire 
and fire, he will not be included in the bargaining unit. AndI can establish 
to your satisfaction cases in the construction industry in which foremen, as 
such, have been excluded, even though they were working foremen. It's 
always a question on the evidence as to what the working foreman does. 
has he managerial authority or has he no managerial authority. . . and 


certainly if he has power to hire and fire, then he will be out of the 
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bargaining unit. 

MR. YAREMKO: There is a thing. . . what would be the 
cbjection then to referring to that specifically within the definition? 

PROF, FINKELMAN: I have no objection to that being included 
as far as in my personal capacity, but I don't see that it serves any useful 
purpose because it's going to establish, I'm afraid, a criterion which will 
lower the level of management. . . which will make the level of management 
which will be included in the bargaining unit persons only who have the 
authority to hire and fire, that was the tendency over a period of time. . . that 
that will be the dividing line. . . the authority to hire and fire, and there are 
very few foremen in industry today who have authority to hire and fire. In 
fact, I think Mr. Mathews amendment would put into bargaining units a great 
many people who are now regarded as being management and are excluded 
from the bargaining unit. 

THE CHAIRMAN: Thank you very much, Professor. 

MR. MATHEWS: Mr. Chairman, may I just say a word in 
reply to that? Weare not suggesting that only people who have authority to 
hire and fire be excluded from the bargaining unit. If Professor Finkelman 
is correct in his statements, then all I can say is that I thought I was very 
familiar with the practice of the Board inthis matter. . . I think Professor 
Finkelman will find that there are many cases in which, especially in the 
carpenters’ union, the sheet metal workers! union and various unions of that 
type in the construction industry, where the evidence has shown that the fore- 
man is the only representative of the company on the job. .. he goes up to 
North Bay, or something, and he hires carpenters up there and he fixes their 
wages, hires them, fires them, lays them off, does everything about it, and is 
still included in the bargaining unit simply because he doesn't work. 

PROF. FINKELMAN: On the basis of certification or on the 


basis of agreement? 
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MR. MATHEWS: No. . . On the basis of certification. 

PROF, FINKELMAN: Well, then, you failed to establish to the 
satisfaction of the Board in those cases that the foreman did have the authority 
to hire and fire. 

MR. MATHEWS: Well, that is one thing that I have always 
found very hard to establish, but if that is the practice of the Board I'm very 
happy to hear about it, because that has been causing us a great deal of trouble 


in a great Many cases. 


THE CHAIRMAN: Thank you very much. 
MR, MATHEWS: Now, Mr. Chairman, I have been asked, 
and I don't know whether you wish to do it at this stage or not. . . I did not 


prepare it but Iam familiar with it, but Mr. Ian Johnston was to presenta 
Brief today and I have been asked by him, and I believe he asked Mr. Perkins 
if he would ask me to read his Brief. 

THE CHAIRMAN: Well, if it is only a question of reading it, 
Mr. Mathews, I think we can read it ourselves and save you any inconvenience 
and time. 

MR. MATHEWS: You'll not save me any inconvenience. It is 
a very important matter and I thought maybe when Professor Finkelman was 


here that you might like to deal with it. But, I don't want to take up the time 


of the Board, or the Committee. . . but, Jam in your hands inthe matter. I 
am prepared to read it and support it. . .and I'm prepared to. 

THE CHAIRMAN: You go ahead then. 

MR. MATHEWS: But, | don't want to do % 

THE CHAIRMAN: I have a little concern for some of the 


members have to catch trains, and we want to hear Mr. Osler who has been 
waiting here for quite a while. Well, you go right through the Brief, and 


if then we want to question you, why we will. 
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PRESENTATION: 


A BRIEF SUBMITTED BY MR. IANS. JOHNSTON, Q.C. AND READ 
BY MR. NORMAN L, MATHEWS, Q.C. 


(MR. MATHEWS READ BRIEF THROUGHOUT) 

MR. MATHEWS: Thank you very much, Mr. Chairman. 

THE CHAIRMAN: Any questions? Professor Finkelman, 
please. 

PROF. FINKELMAN: There are hundreds of international unions 
under the international name who have been certified and who have collective 
agreements within Ontario and that has been the situation since 1944. This 
issue was first raised in 1944 ina case. . . in fact, the very first case in 
which a written decision was issued by the Board was one involving this very 
point, and the decision arrived at was that an international union was entitled 
to certification under the legislation, it was entitled to operate in Ontario. 
The Bolton case is distinguishable. If you look at the facts of the Bolton case 
Iam sure that you will see that they do not indicate in anyway nor was it the 
intention of the Board in the Bolton case to deprive international unions of the 
status that they had enjoyed up to that time. The reason for the amendment 
was a very simple one. A good deal of time had been spent by people before 
the Board arguing that an international trade union could not be certified, and 
there was an action taken to the courts in one instance to upset a decision of 
the Board and it was found that an international union had been certified. In 
order to clarify the situation and preserve the rights of international unions 
that had bargaining rights in the province the Section was changed and the law 
has not been changed from 1944 in any sense at all. The Bolton case is still 
good law as far as it goes. 

THE CHAIRMAN: Thank you, Professor. Any further 


questions, gentlemen? 
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MR. MYERS: Well, there's only this, Mr. Chairman... 
I would like to ask Mr. Mathews a lot of questions about subjects that were 
not included in the Brief. 

THE CHAIRMAN: Well, I don't think we should, Mr. Myers. 
If they are not inthe brief. . . that's all we want to concern ourselves with. 

MR. MYERS: No. . . he said that he concurred with other 
recommendations without saying what they were. 

MR. MATHEWS: Asa matter of fact, Mr. Chairman, I would 
like to say this, that I wanted to deal with another matter, but Iam not going 
to ask youto do it now. I realize youare cramped for time. 

THE CHAIRMAN: If you want to come back to us, Mr. Mathews, 
we're going to sit starting on the 13th of May again. If you feel youbave the 


time, we would be very glad to hear you, 


MR. MYERS: Yes. 
MR. MATHEWS: Well, Mr. Chairman, I can assure you I'd 
be very happy to do. . . I don't want to take up a lot of time, but in reading 


Over some of the Briefs that have been submitted, there are some matters 
dealt with, including one in particular. . . the matter of injunction, that I 


feel there should be some reply to. 


MR, MYERS: The matter of which? 
MR. MATHEWS: Injunctions, 
THE CHAIRMAN: There have been replies to it, but we would 


be glad to hear you. 

MR. MATHEWS: Well, I think I have had more experience with 
injunctions than anybody in Ontario. 

THE CHAIRMAN: Well, you come back. Arrange with the 
Secretary sometime. 

MR. MATHEWS: If you want me to do that, only I don't want 


to impose myself. 
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THE CHAIRMAN: You wont be imposing. 

MR. MATHEWS: I appreciate the opportunity of appearing 
before you. Mr. Myers, if you want me to come back, ask Mr. Perkins and 
I'll be very happy to do so. 

MR. WREN: Please do. 


MR. MATHEWS: Thank you, Mr. Wren. 
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APPEARANCES: 


MR veo H. OSLER 5.0¢C;, 


PRESENTATION: 


A MEMORANDUM OF SUGGESTIONS REGARDING THE LABOUR RELATIONS 
ACT 





THE CHAIRMAN: Gentlemen, we are now to have a Memoran- 
dum of Suggestions Regarding the Labour Relations Act submitted by Mr. 
weet. Osler, Q.C. 

MR. OSLER: Mr. Chairman, I would like to say at the 
outset that I appreciate the opportunity to come before your Committee and I 
do regret very deeply the fact that I found myself unable to prepare a full 
Brief on the subject that I wish to discuss. I have no excuse to offer except 
that this thing is constantly developing and as I went along I found there were 
more and more things I wanted to put ina Brief with the result that I finally 
didn't get a full Brief prepared at all. So, I would ask your indulgence in 
permitting me to submit today merely a memorandum of subject headings 
which I hope you will permit me to discuss with members of the Committee. 
Basically, the ideas I have attempted to set out are the result of a good many 
Wears of practice in Labour Relations. . . etc. 

Now, if you would permit me, sir, I undertake not to take more 
than a very few minutes. . . there are three matters which are related to things 
I have said in my Brief that arose this morning, Mr. Mathews and protease 
Finkelman both discussing them. . . if you permit me to take five minutes to 
deal with those first and return to .i.y principal Brief, I would appreciate it. 

First of all is the declaration of unlawful strikes. The only comment 


I would like to make on that is this. . . the Chairman has indicated, and the 
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cases certainly bear him out, that as a general rule the Board's policy is to 
refrain from issuing a declaration once the issue has been resolved, in the 
sense that the men have gone back to work. Now, it does occur to me and I 
think that it has worked out this way in practice, that the utility of the declar- 
ation could largely be lost if it were made known that a declaration was going 
to be issued every time it was applied for when there was an unlawful strike. 
Putting it another way around, this doesn't always happen, but very frequently 
a strike starts ina more or less spontaneous manner inthe plant. One of the 
things that responsible union officials can do, and certainly one of the things 
that counsel advising them can do is to make it plain to those people that their 
conduct does subject them to this declaration, and on a great many Occasions 
I have said to people -- now, it's upto you, it's a matter of policy, but I can 
tell you that if this continues more than another few hours, you're going to be 
faced with a declaration. Now, that is something they frequently don't 
appreciate, that they don't realize when the thing starts. Andthey say -- well, 
if it's as serious as all that, I think we'd better give it a second thought. 

MR. MYERS: What does the declaration mean in the case 
(aha 

MR. OSLER: It means that it is clearly established by a 
body set up to do so that their conduct is unlawful, and if they appreciate that 
somebody is in a position to say authoritatively that that conduct is unlawful, 
very Often it has caused people to reconsider. 

MR. MYERS: There isn't any penalty attached to it? 

MR’, OSLER: There is no penalty per se, no. It may 
strengthen the hand of anybody applying for an injunction or possibly for 
damages subsequently. But, if you have to say to those people -- it doesn't 
make any difference whether you go back to work or not there is still going to 
be a declaration -- then, I say, in one sense the utility of that declaration 


might be lost. That's one reason why I feel that the Board's policy has been 
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a sound one in that respect. Then, sir, something was said about, or 
objections made to some of the policies on applications for declarations of 
successor status. May I say this, that I have been concerned with a good many, 
probably fifteen or twenty applications of that kind before the Board, and for 
what it is worth I can tell you very definitely that the Board takes very great 
pains to ascertain first that the purpose of the meeting at whicha merger or 
transfer is going to be discussed is made known to the employees, second 

that full and adequate notice is given. . . Imean, if word is passed around the 
plant twenty-four the meeting the Board wont consider that for a moment. 

They will, sometimes, accept notices handed out at the plant gate some days 
ahead, they will usually accept notices posted on the notice board, but they do 
make most careful enquiries into that question, and they require an exact 

piece of evidence regarding the number of persons who attended so that they 

are ina position to know what portion of the members have had this thing under 
consideration. The evil suggested by Mr. Mathews this morning, in my 
experience, can't arise before the Board because they do take the utmost care 
to make sure that the meeting is properly called, the number of people that 
were there and voted in favour of the resolution. Then, the only other point 
arising out of this morning's proceedings that I wanted to comment on was the 
question of the bargaining committee. . . I think, sir, that your Committee 

will find looking at the legislation, that prima facie, there must be a committee 
which contains employees. Now, it is up to anybody coming before the Board 
for conciliation services in the absence of a proper committee to establish to 
the Board why those services should be granted. The legislation reads, in the 
first instance. . . there must be a bargaining committee composed of 
employees. An exception has now been placed in the legislation partly because 
there were a few cases of great hardship where there were tyrannical employers 
in small plants, and it did prove impossible to maintain a bargaining committee. 


Those don't arise often, but they do arise, they have arisen. That's one 
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reason why in my suggestions, in my submission, that discretion must be 
vested in the Board to grant conciliation services even if the Committee may 
not have been technically constituted from employees. Now, sir, I will 
revert to my main Brief, if 1 may. 

The first subject I've set out there is the general question of 
Enforcement of some of the requirements of the Act, and of those my first 
sub-heading is the Commissioner Cases where someone is appointed to enquire 
into an allegation of an unjust discharge or an unlawful discharge under the 
Act. Today, as you know from your study of the Act, such an application is 
made to the Minister and he acts ina more Or less ad hoc method. He 
appoints a conciliation officer to try and work out a settlement and I would say 
in the great majority of cases those things are settled in that way. . . concil- 
iation officers do an excellent job on many of those cases. If they don't suc- 
ceed, a commissioner is then appointed and he is almost invariably a County 
Court Judge, most of whom, of course, are very well fitted for that kind of job, 
but in some cases particularly in areas where there has been very little 
experience in labour relations the County Court Judge may not be at all famil- 
lar with the Act, may not be at all familiar with industrial relations practice 
and may find it a difficult matter to decide. Also, he has no guidance as to 
what other people have done. He has got no sort of rule to go by, so that you 
get a great variety of results from roughly the same set of circumstances 
because they are all ad hoc commissions. Now, what I would propose to your 
Committee, sir, is, at the risk of loading even more a heavily burdened 
Board, I'm afraid that can't be avoided. . . perhaps the Board will have to be 
enlarged, I don't know. . . but, I would suggest that applications alleging 
an unlawful discharge should be made to the Labour Relations Board rather 
than to the Minister. Second, the Board could then make use of the existing 
conciliation service and could assigna conciliation officer, as at present, to 


investigate and try to effect a settlement. If he should not succeed in effecting 
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a settlement he could then furnish a report in writing to the Board setting out 
his view of the facts and what had occurred. That might be sufficient to end 
the matter. If neither party objected to his report within a set period of time 
the Board itself could take whatever action it considered necessary and that 
could include dismissal of the complaint or an order for reinstatement with or 
without an order for payment of compensation for time lost through the employer's 
improper act. Now, ina few cases a party, One party or the other, would 
not be satisfied with the conciliation officer's report, he could make a formal 
objection to the Board, again within a period of time to be fixed, the case 
could be heard in full by the Board or a panel thereof and the Board could make 
its findings on the basis of its own hearing of the evidence. Now, that, in my 
submission, would bring about a much greater degree of consistency, employees, 
employers and trade unions would know exactly what the procedure was, where 
their redress lay. In many cases it would tend to shorten the proceedings, 
which is very desirable when a man is out of work. If the employer was wrong 
the man is going to be reinstated and it is desirable that that should happen as 
soon as possible. 

Then one further suggestion I make is for enforcement of the Board's 
Orders, and I make this in other connections as well. . . provision for 
enforcement of the Board's order in such a situation could made by amending 
the Act so as to permit filing of the order in the Supreme Court of Ontario and 
making it effective as an order of that Court. There are, of course, many 
Parallels to this procedure in Canadian and United States legislation in other 
jurisdictions. Now, that's all I want to say about those discharge cases, sir 

Second is the matter of prosecutions. As you know, what has come 
to be known as unfair labour practice sections in the Act may be the subject 
of prosecution. First of all, the present system of having applications for 
consent to prosecute screened by the Board so as to eliminate frivolous 


cases and complaints that are obviously without foundation has, I think, worked 
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well. It is satisfactory, and I would suggest that that should be continued. 

Second, in cases where consent to prosecute is granted, and you 
will know from tables filed by the Board that there are relevantly few of those 
cases. The Board, or the Department of Labour, should accept the respons- 
ibility for the conduct of the prosecutian. Now, I don't know whether all 
members of the Committee fully appreciate what must happen today. . . either 
an employer Or a trade union who alleges infraction of one of these unfair 
practice sections, must apply for leave to prosecute, establish his case to the 
satisfaction of the Board, which means virtually establishing a prima facie 
case. If consent is given all he gets is a consent to prosecute. First he must 
draw the formal document in sucha way that it is going to stand up in court, 
and that has to be done with great care. Second, he must employ somebody or 
take the risk, if he is not trained himself, of personally conducting the prose- 
cution through the magistrate's court. Now, that is a highly specialized 
technical sort of procedure. We, as people. . . the States employs people 
full time to look after prosecutions. . . they become experts, they know how 
to draw the information, they know how to go ahead with the procedures. Most 
sOlicitors aren't familiar with criminal procedure from the Crown aspect of 
it; certainly most laymen are not competent to attempt to conduct a prosecution. 
But, that is what they have to do today. The Act says these things shall be 
effected, but if you're given leave to prosecute, you're on your own. The 
Department doesn't take any responsibility, the Board doesn't take any respons- 
ibility. My submission is that if the Board feels a prosecution is justified, 
either the Board or the Department itself should accept responsibility for .the 
conduct of the prosecution. 

Another thought I had was that consideration should be given to the 
possibility of establishing a special tribunal for these prosecutions under the 
Act. This could be composed of a selected panel of designated magistrates 


Or county court judges, or it could be composed in some other way. It is 
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unfair, because of the relative infrequency of prosecutions of this kind, to 
expect a district magistrate who may have had no experience whatever with 
even the language of labour relations, to accept responsibility for determining 
these somewhat difficult questions. Now, Iam sure you gentlemen have been 
on the Committee, some of you have not previously been down in the arena of 
industrial relations, if I may put it that way, and I suggest that some of you or 
some of your collegues took a little while to become familiar with the jargon 
we tend to talk in this business of industrial relations. . . now, picture a 
magistrate who may never in his life have been very close to this kind of 
thing, and in an afternoon, in language that means nothing to him. . . you have 


porto put the facts before him: 


MR. MYERS: Aren't there very few prosecutions? 

MR. OSLER: There are relatively few, sir. 

MR. MYERS: Perhaps only a few a year. 

MR. OSLER: Yes: 

MR.MYERS: Well, I mean, how could you set upa panel 
of judges? 

MR. OSLER: I don't suggest that a panel should be set up 


for that thing exclusively, but I do suggest that there are perhaps four magis- 
trates. . . a group of magistrates who are particularly qualified to consider 
this kind of subject matter, just as there are some magistrates who do traffic 
courts and nothing else, some who do drug cases and. 

MR. MYERS: Yes, except that there are a lot of traffic 
violations and there are very few violations of this sort. 

MR. OSLER: Then, in addition to the penalties that are 
now provided enforcement would be more practical if the Board were given the 
power to issue cease and desist orders against employers, individuals or 
trade unions. Orders of that kind could also be filed in court and made en- 


forceable in that way. Now, the reason why I make that suggestion is, and 
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I think there is very general agreement the aim of prosecution under the Act, 
the aim of enforcement generally, should not be to penalize improper conduct 
by fines nearly as much as to eliminate the undesirable conduct altogether. 
Now, I say that there have been almost no prosecutions of unions by employers. 
There have been a few of employers by unions, but in either case the parties 
are not interested, in my experience, in seeing somebody fined a thousand 
dollars, which is the maximum fine. They are interested in seeing the object- 
ionable conduct eliminated. Now, I say some provisions for the issuance of 
cease and desist orders similar to those inthe National Labour Relations 
Board in the States, the Saskatchewan Board here and the British Columbia 
Board here, could well have the effect of climinating the undesirable conduct 
in those cases rather than prosecuting them in the normal way and winding up 
with a fine but nothing done to improve relations, nothing done to see that these 
things don't occur again 

Now, the next topic I want to mention, sir, is one that I think has 
been before you ina good many Briefs, probably, and that is the possibility of 
imposing some type of penalty against an employer or, on the other side of the 
corn again, against the trade union. ... in the employers case for promoting 
and assisting opposition to a trade union in the names of individual employees. 
By that I mean cases where employees will be put forwardas representating 
the views of fellow employees and subsequently found, usually by the Board, 
that the employer himself has been the moving spirit. There has, in recent 
years, been quite a high frequency of intervention, letters of objection and 
similar documents purportedly prepared by employees filed with the Board in 
certification cases. I think the Board has, perhaps, provided you with figures 
on that topic. I understend that their experience over the years has been that 
approximately fifty per cent of interventions of that type have found not to be 
weighty enough to affect the outcome. I can only give you my own experience 


in the eight months between February and October last year. I was engaged in 
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twenty-four cases where that issue arose, where it was alleged that the employer 
had improperly influenced people who submit documents in their own names 
supposedly opposing the union on behalf of the employees. Out of those twenty- 
four, in fifteen cases the Board found often, without stating reasons that it was 
unable to attach sufficient weight to those petitions to disturb the application. 
In two cases the petitions were of no significance because there weren't enough 
of them to affect the figures anyway. In six cases the petition was given full 
weight and a vote directedas a result and, so far, lam sorry Professor 
Finkelman isn't here, because I hada little brush with him, so far, one of 
those cases from last year is still undecided. I haven't got a result yet. That 
experience of mine is fifteen out of twenty-four occasions where those petitions 
were found not to be what they presented to be, 

MR. MYERS: You were able to cross examine these 
petitioners, Or are you not? Whether they're supported or. . 

MR OSLER: The Board makes a distinction there, sir. 
Ifa party, in this case, if a trade union makes allegations that those petitions 
are not genuine, it must file a written complaint saying -- we say they are not 
genuine for this reason and that reason, Outlining the evidence. In that case 
the trade union will be entitled to call its own evidence under oath and the 
petitioners must support their petition under oath and be subject to cross 
examination. 

MR. MYERS: You wouldn't be able to get any evidence 
under those conditions, 

MR. OSLER: Well, imesome-cases, no. But ididn't, 
propose to go into that. There are many cases where one suspects this kind 
of thing but can't get to it. 

MR. MYERS: You suspect, but you can't follow up your 
suspicion by cross examination. 


MR. OSLER: No, sir. Not unless you make a charge and 
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bring something out yourself. Ina normal case where there are no charges 
the petitioner is asked to explain his position but he's not put under oath, the 
Board asks the questions at the suggestion of the parties. Now, I say that 

the frequency of that kind of thing has been sufficient in recent years and in- 
sufficient enough to justify in my view some form of penalty attaches where 
fraud of that type is attempted and does not succeed. In other words, proves 
to be fraud. And even when the circumstances are such that the Board finds 
itself unable to these opposition, in other words, where they do find fraud, 

or may find fraud, the inevitable delays caused by those enquiries frequently 
mean a drastic weakening in the position of the union. In other words, if the 
employer who does resort to this kind of conduct fails it may still mean that 
he's succeeded because of the delay that is inevitable. When you get into this 
kind of enquiry it usually means three or four half days before the Board, and 
they have to fit it in when they can, and with all respect to them, they doa 
wonderful job of trying to keep up to date, but when you get into this kind of 
enquiry you're going to drop back. These cases I mentioned to you took from 
six weeks to ten months to decide and in that time, even if you win, even if you 
show that the employer has no aversion to something fraudulent your chances 
of having a strong union at the end of that time in the face of that kind of con- 
duct are minimum. Now, under the present rules inthe Board practice, an 
employer who chooses to adopt tactics of this kind has nothing to lose as he is 
not penalized even when it is found that he has fraudulently promoted the 
Opposition or interference. Now, I'm submitting that when evidence satisfies 
the Board that an employer has acted in sucha manner, the Board should have 
the power. . . for instance. . . I don't say this is a cure-all. . . one thing it 
could do would be to award costs against the employer, impose a penalty of 
that kind. This would be some safeguard against dishonest conduct. In 
addition, I submit that the Board should have power of its own motion to 


initiate prosecution against employers in matters of this kind where the 
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conduct has been established to the satisfaction of the Board. 

MR. MYERS: Why not have the vote in all cases a secret 
vote and then it wouldn't matter what the employer did? 

MR. OSLER: Well, sir, I hadn't intended to make an 
extended submission on that. . . I'd be inclined to agree with you in this way 
. . . that if the requirements for a vote were lowered, and I would suggest 
somewhere around thirty-five per cent, but that's a matter for argument. . , 
if a vote could follow in all cases with a showing of that kind I might not 
quarrel too much with your proposition that there should be a vote in mystery. 

MR. MACDONALD: Mr. Osler, is this power of prosecution 
mandatory or is it discretionary? 

MR. OSLER: I think it should be discretionary. I mean, 
I can imagine. .. I have seen cases where an employer isn't actually fully 
advised of his rights and he gets into something and the only way he can pro- 
fect himself isto keep on getting deeper and deeper. And I'think the Board 
- « - and went along with that kind of case and may say this -- it is wrong and 
we're not going to recognize what you did, but there wont be any penalty. On 
the other hand there are employers who do know perfectly well they are going 
to lay charges of that kind of thing. But, just to finish my comment on your 
question, sir, ifI may. .. I do feel that in the absence of genuine opposition 
a high figures, fifty-five per cent is probably not enough. A high figure of 
membership should justify certification outright. 

MR. MYERS: Excepting that the employers will say that the 
employees signed applications under pressure, too, 

MRerOSLER: That's quite right, they do occasionally. 

MR. MYERS: I don't think we can go into this now, Mr. 
Osler. . . I would love you to come back, and I would like you to consider 
the matters which were raised by the Canadian Manufacturers Company's 


Brief and discuss those matters with us and I would like Mr. Mathews to do 
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the same thing. 

MR. OSLER: There are many of them I would like to 
deal with. 

MR. MYERS: Well, I think that you and Mr. Mathews 
could render us a great deal of assistance. I would like to hear this, but not 
in a rush period like this. 

MR, OSLER: Just in summary, I feel that the present 
requirement where there is no sign of opposition fifty-five per cent of member- 
ship should carry certification. 

MR. MYERS: I feel that we can't go into that now. 

MR. OSLER: Well, then, sir, the matter of conciliation 
has received a great deal of attention from this Committee and from people 
appearing before it, and I have set out here a summary of my feelings about 
the matter based on a good deal of experience. . . (a) I don't feel that there is 
any need for more than one forum in any one case. It is submitted that when 
application for conciliation services is made to the Ontario Labour Relations 
Board, a conciliation officer should be appointed unless both parties request 
the establishment of a Board. If the parties do not agree on the type of forum 
that is desirable, if one urges a Board and the other urges the conciliation 
officer, then I think that decision should be made by the Labour Relations 
Board and they would have regard, of course, to the size of the industry, the 
pattern in the past and that kind of thing. They would be in a position to decide 
which would have the greater chance of succeeding in conciliation. The present 
form of Conciliation Board, where Boards are required, is satisfactory but 
there is an urgent necd for more qualified people to serve as chairmen, It is 
suggested that provision could be made in the legislation for appointment of 
secretaries to chairmen of Conciliation Bcards. Their function would be to 
assist the chairman in making appointments, to mark evidence, and all sorts 


of relatively small matters of that kind, and in exercising this function such 
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persons would receive invaluable training and would themselves become fitted 
to act as conciliators or chairman. 

It is suggested that the proper function of a Conciliation Board would 
be emphasized if the provision for reporting to the Minister of Labour were 
eliminated from the Act, or at least changed considerably. A Board which has 
been unable to resolve a dispute should simply so report. If agreement has 
been reached, this fact should also be reported. Where the effort is purely to 
assist the parties to reach agreement, there is no justification for the filing or 
publication of a "judgment" indicating what the members of the Board think the 
settlement should have been. 

Now, if I may enlarge on that for just a moment, sir. There are 
a number of first class chairmen available for conciliation boards in this 
province. There aren't as many as we need. Asa result some people are 
appointed who seem to have no talent for conciliation. I have run into it with 
some of the judges and one or two outside people. They seem to think that 
their function is discharged if they hear the submission, ask the parties ina 
sort of pro forma way if they can come to agreement on any of the issues, 
then say thank you very much and go home and write an elaborate report. The 
report may or may not be sound from the public point of view, and I'm not con- 
cerned with its value, but some boards, particularly some chairmen, seem 
to feel that their function is to judge the issue, to decide the issue in the sense 
that they write a report as to how it should be resolved and they do not make 
the effort, and they are very strenuous efforts that are required to conciliate 
Parties in difficult disputes. Now, I do suggest that if the practice of expecting 
a chairman and the Board as a whole to write an elaborate report on the issues 
in those cases where they fail, if that practice were abandoned it would bring 
home to Boards and to the parties that they are there to reach agreement. 
They're not there to have somebody outline what the solution should be. 


They're there for the purpose of reaching a solution themselves, with the 
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assistance of the Board. AndI think that that could be made plain in the Act 
that it would be of assistance to the parties if it were. 

Then on the matter of arbitration. . . on the whole the present 
provisions for compulsory arbitration of disputes arising during the course of 
a collective agreement are satisfactory. It is suggested, however, that the 
Department of Labour could perform a most valuable function if the Act were 
to provide for the filing of every decision of a Board of Arbitration with the 
Department and for publication, in some suitable form, of such decisions, 
Slavish adherence to precedent is probably undesirable in matters of this kind 
but under present circumstances it is difficult for the parties to know, when 
they are drawing their agreement, how certain of its clauses will be interpreted 
and, if during the course of an agreement they are compelled to decide whether 
or not to apply for arbitration, the decision can sometimes be little more than 
a gamble. At present there are various private publications which issue 
selected decisions but there is no central depository for all decisions and hence 
no way for personnel men, union representatives and other practitioners in 
the field to familiarize themselves with the great body of arbitration decisions 
that have been made in the province. Publication of these decisions, adequately 
indexed, would lead to greater consistency and would drastically reduce the 
number of occasions on which parties do resort to arbitration. 

Now, perhaps Iam arguing against my own interest in hoping to 
cut down the number of arbitrations because Iam engaged in quite a few of them, 
but I think many of them arise from the fact that parties are not aware that 
similar issues have come up and have been decided in almost identical circum- 
Stances. . « 

MR. MYERS: Well, if you do that, aren't you going to have 
to have a form of appeal. I mean, if you have every arbitrator making a 
decision which is going to bind every other arbitrator, you're getting to a 


mess, for sure. 
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MR, OSLER: No, I wouldn't suggest that they should be in 
any way binding. But, you do have even today, you find decisions that are 
completely opposite. Sometimes they are made inadvertently, one person 
doesn't know about what the other person has done, and the same union or the 
same employer may get two opposite decisions from different arbitrators, and 
there is no appeal today. There is no way of resolving that inconsistency. 

MR. MYERS: The only thing is that if you publish incon- 
sistent reports aren't you going to add rather than eliminate confusion? 

MR. OSLER: I suggest, sir, that by process of attrition, 
if you like, 

MR. MYERS: I suppose as appeals you could weed them 
But, 1 don't Know: 

MR, OSLER: I don't think that would be necessary. I 
believe it would be undesirable and I think that arbitrators and the people who 
present the cases would gradually become famillar with certain principles that 
have been established and the number of cases will be cut down and the con- 
sistency would start to improve. It may be worth noting that more than two 
years ago the Canadian Bar Association, on a motion of the Labour Relations 
section, passeda resolution requesting all Ministers of Labour to arrange for 
publication of arbitration reports delivered within their jurisdiction. 


MR. MACDONALD: Isn't one of the reasons for those variations 


in interpretation because of the fact that they are not aware of earlier decisions? 


MR. OSLER: Well, I've certainly found that, Mr. 
MacDonald, thatthere's a great variety of decisions on many subjects and 
sometimes months.later you come across something that's been decided to 
quite the contrary and nobody on that Board had any idea that the subject had 
been discussed. 

MR. WREN: Mr. Metzler, does your office or the 


Minister's office receive a copy of every arbitration result? 
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MR. METZLER: No, we don't. Asa matter of fact, what 
happens is that where the Minister is called upon to appoint a chairman of 
a Board of Arbitration, in order to complete our files on the matter I invari- 
ably ask the person who is appointed to send me a copy and that's the last 


document that goes in the file. 


MR. WREN: Itiemot required? 
MR. METZLER: No. 
MR. OSLER: Mr. Chairman, I think Iam right in saying 


that those reports aren't available as a right to the general public. 
MR. METZLER: No, but if we were asked to produce them 


we would make them available. 


THE CHAIRMAN: There would be no objection to it. 
MR. METZLER: No. 
MRWOSLER: But, nobody can go and look through those 


files and say what has been decided on in particular issues. 

Now, in view of the very brief discussion we had a moment ago, 
there is not much point in my going and elaborating on "D - Certification". It 
would take a lot more time than I assume we have this morning to go into it 
fully. I will simply summarize the views I have arrived at. Then, my last 
submission, sir, is, again, not developed in any great detail but as there has 
been a good deal of discussion on it I thought it would be worth bringing this 
fact to the attention of the Committee. . . that is the question of the incorp- 


Oration of Prade Unions, 


THE CHAIRMAN: I don't think you'll see them incorporated, 
Mr. Osler. 

MR. OSLER: I beg your pardon? 

THE CHAIRMAN: I don't think you'll see them incorporated by 


any recommendation of this Committee. 


MR, OSLER: Well, I would hope not, sir. I just wanted to 
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point out that this is a subject on which the labour relations section of the 
Bar Association has spent a great deal of time. I didn't do any of the studies, 
but I may say when I was Chairman of the Dominion Section, one of the topics 
I asked every province to look into was this whole question of union responsib- 
ility and incorporation of trade unions. The industrial provinces did make 
most detailed studies. There were two or three excellent papers to which I 
can refer this Committee if they're interested that came out of those studies. 
It is significant, I think, that no single province recommended incorporation 
or anything akin to incorporation of trade unions. Inthe three great industrial 
provinces of British Columbia, Ontario and Quebec there were positive recom- 
mendations against... 

MR. MYERS: Why? 

MR, OSLER: Because therfurther yougo. i. tagainje siz 
me. weiwould needithree or four hours on)this,, .). 

MR. MYERS: Yes. AndI believe we should hear you on 
that because I think it is very important. 

THE CHAIRMAN: Oh, well, I think it is pretty well decided, 
Mr. Myers, that we are not going to try to incorporate trade unions. 

MR. MACDONALD: Have you any suggestions, Mr. Osler, as to 
an alternative way of quote -- making trade unions responsible -- unquote? 

MR, OSLER: Well, Mr. MacDonald, I have always felt, 
and perhaps my views inthis respect. . . Ihave felt that we departed too 
easily and too quickly from the original Rand Formula. We now have a modified 
Rand Formula in many instances and various types of modifications. Mr., 
Justice Rand's idea in writing the original Ford Award was that the parties 
themselves could build penalties into their collective agreements as a matter 
of negotiation -- now, how serious is this thing to youas an employer -- are 
you seriously frightened that there is going to be a strike and we can't be held 


responsible -- are you going press that to the point of placing some penalty on 
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Me Under thesagpreements. . 

MR. MACDONALD: Was that in the original Rand Formula? 

MR. OSLER: In the original Rand Formula, yes. And, 
the employers have the solution in their own hands. If that is what they honestly 
want. . . more responsibility and adherence to agreement, 

MR. MACDONALD: Iam sorry... well, what then do you 
describe as a modified Rand Formula? 

MR. OSLER: Well, a modified Rand Formula, generally 
speaking, has taken the check-off provision and various aspects of that and 
kept it in the agreements and dropped the others, which was more complicated, 
more difficult if you like, but it did envisage the parties themselves building 
penalties in for infringement by the employer on one hand and by the union on 
the other hand. I think that is an avenue the employers have not explored. 
And if they are so anxious for increased responsibility they could make an 
honest try in that direction by building in the penalties. . . negotiating the 
penalties they want. 

MR. MYERS: It would be very difficult to enforce the 
penalty. .. if the union had to be certified by the Department of Labour then 
the certification could be withdrawn to the penalty which would perhaps impede 
them. But, I don't know. , . how could he impose the penalty on the union 
like that? The union hasn't any funds, it hasn't anything in this country, 

MR. OSLER: The easiest way to assure that that could be 
done, sir, would be to go along with the provisional check-off in every case 
» . . if you are checking-off you have the power to retain. . . then you're, home 
free, Other cases, which are ina minority today, could be a little more dif- 
ficult. But some provision of that kind could be set up. 

MR, MACDONALD: Have there been any instances of employers 
who have or have expressed a willingness to negotiate penalties to deal with 


what they consider are serious infractions? 
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MR. OSLER: I haven't had any in my own experience, Mr. 
MacDonald. There have been some in which those subjects have been brought 
into negotiations. Iam not aware of any important contracts that have in- 
cluded provisions of that type. 

MR. WREN: This is not a personal question, but in your 
practice of law in labour relations, do you act as counsel more frequently for 
unions than you do for management, Or vice versa? 

MR. OSLER: Well, Mr. Wren, I have always thought it 
was a little regrettable in some ways, but there is almost nobody in this 
province who can get away with both. There is almost nobody who can get 
away with both, if I may put it that way. You don't develop a large practice 
in this field by straddling the fence. We are concerned exclusively with 
unions. 

MR. MYERS: You act for unions. « . yes. I would like to 
hear you and any other eminent learned counsel who adopts the union point of 
view at the same time as Mr. Mathews and Mr. Dillon, too. We could then 


discuss the. 


MR. OSLER: Mr. Mathews and I have been doing this for 
years. 

MR. MYERS: I mean do it before us, though. 

MRs OSLER: I would very much like to, sir. 

MR. MACDONALD: Quite frankly, on this point now. . . I don't 


know what your reaction to itis, Mr. Chairman. . . we've hada mass of 
material thrown at us dealing with a lot of major points which will be the points 
we'll have to consider, and I've always prided myself on something of a cap- 
acity of extracting the essential point, but there has been such a mass that I 
think a very useful purpose would be served. Maybe in our private sessions. 
To have, say, a couple of acknowledged management lawyers anda couple of 


labour men. . . we throw this out. . . let them. . . meanwhile we're clear- 
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ing Our thinking. 
THE CHAIRMAN: But we're imposing greatly on their time 
without remuneration. 
MR. OSLER: Well, I don't think we'd object too strenuously 
to that. 
MR. WREN: I think you would, particularly on the labour 
. labour is entitled in some very vital instances. . . to avoid this, Mr. 


Chairman, we have had very few counsel who are representing labour. 


MR. MYERS* That's right. 
THE CHAIRMAN: Very few high priced lawyers. 
MR, MYERS: We have received some very excellent Briefs, 


thought, on the part of labour, and I think if we got one or two good Briefs 
from both labour and management and had the counsel who were interested in 
different points of view study them. 

THE CHAIRMAN: Would you consider that, Mr. Osler, of 
coming back to us at a time when we would be sitting down to consider? 

MR. OSLER: I have two problems, sir. 

THE CHAIRMAN: Well, thank you very much, Mr. Osler. 
Iassure you that these suggestions you have made to the Committee today will 
be given our serious consideration when we sit down to deliberate on the 
matters leading up to our report. Thank you very much, Mr. Osler. I 
hereby declare this meeting adjourned until Monday morning, May 5th, 


at ten thirty o'clock. 
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MR. MYERS ACTING CHAIRMAN : 


MR. CHAIRMAN: Gentlemen, Professor Bora Laskin, who is 
the Professor of Industrial Relations at the University of Toronto, proposes 


to submit a brief. Will Professor Laskin do that? 


PROF, LASKIN: Yes, Shall I stand, Mr. Chairman? 
THE CHAIRMAN: No. It is not necessary to stand. 
PROF, LASKIN: I thought, gentlemen, that I would simply 


submit this document a copy of which you have before you and direct your 
attention to the breakdown on Page 1. What I tried to do, at the request of 
the Department of Labour, is to make a comparative analysis of the Ontario 
Labour Relations Act and the United States Wagner Act as amended by Taft- 
Hartley, and to show where there is similarity of treatment and where the 
treatment differs and with a view, as I said on Page 1, to assist this Com- 
mittee in its deliberations by giving you some prospectuses in evaluating the 
Ontario legislation, 

Now, on Pages 3.and 4, to skip over, I tried to set out the unfair 
practices in tabular form so that you get a bird's eye view of the treatment 
in respect of unfair practices prohibited to employers, and then on Page 5 the 
unfair practices prohibited to trade unions. And I have just gone through it 
that way trying to pick. . . not trying to pick out but trying to break down the 
significant similarities and differences, I thought that if this Committee 
wanted me to come back after they have had a chance to look at this Brief to 
ask any questions that I would be very glad to answer them, But, at the 
moment this does not represent either the views of the Department of Labour, 
nor does it represent my views -- it's supposed to be a fairly objective 
appraisal, and I shall leave it at that and if any of you gentlemen. . . 

MR. MYERS: I think we would be very interested in 
knowing your own views about any matters in which you have views different 
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PROF, LASKIN: ivans ctromthoseshere:. 4 
MR. MYERS: Yes. 
PROF, LASKIN: Well, I am in the hands of this Committee, 


and I would be delighted to be of whatever service I could and at the Committee's 
pleasure I would be glad to come back, 

MR. MYERS: Well, thank you very much indeed. We will 
read your Brief with interest and I expect we will be calling on you again if 
you'll come. Thank you, 

MR, PERKINS: Mr. Chairman, the next delegation is from 
Building Service Employees' International Union. If they will please come up 
to the witness table. . . This Brief is a continuation of a hearing which was 
held October 2nd, but unfortunately we are short of the original Briefs, so I 


can't distribute them. 


APPEARANCES: 


MR. ALBERT G. HEARN 
MR. FRANK TAYLOR 
MR. GEORGE WILLIAMS 
MR. HERMAN SORLIE 
MR. WILLIAM BAIN 
MR. WILLIAM POLEY 


PRESENTATION: 


CONTINUATION OF HEARING OF BRIEF OF THE ONTARIO PROVINCIAL 
JOINT COUNCIL #22 of BUILDING SERVICE EMPLOYEES' INTERNATIONAL 


UNION, 


MR. PERKINS: Mr. Chairman, I believe we were down to 
Page 15 of the Brief when the meeting was adjourned, and perhaps Mr. Hearn 
would recap briefly some of the main points of what we have already discussed 
so that we could continue the hearing from that point. 


MR. MYERS: When you were presenting your Brief in the 
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first instance did we discuss each page as went along. 

MR. HEARN: We had read through the Brief in its entirety 
and we were at the point of discussing Section 78 of the Ontario Labour Relations 
Act which appears in our Brief. The argument on this appears between pages 
PSpand (214 

MR. MYERS: I think perhaps it might help us if you re- 
freshed our memories very briefly with each . . . with the content of each 
page as we go along, or each division that you've made. 

MR. HEARN: Did you wish to start right back at the begin- 
ning, sir? 

MR. MYERS: No. Itis all reported... s.commencing at 
Section 78 at Page 15 of your Brief, 

MR, HEARN: If we may, we were at the point of discussing 
the removal of Section 78 from the Act completely and we had asked for its 
removal from the Act. . . we had given some instances of matters that had 
been used, such as inthe Victoria Hospital in London, and inthe Welland 
School Board and one or two other examples. Now, since we appeared before 
the Committee last in October a couple of other rather pertinent matters, we 
believe, have happened which we would like to draw to the attention of the 
Committee, with your permission. 

We Organized a group of people in what is known as the Glen- 
Stor-Dun-Lodge. This is a Home Lodge for the care of convalescent people, 
aged people and chronically ill. It's owned by a group of municipalities and 
it is operated by the United Counties of Stormont, Dundas and Glengarry. 

Some years ago there was apparently a move in an organizational direction by 
another organization and, resulting from that move the United Countics utilized 
Section 78 and removed their employees from the Act. Following our organ- 
izing this group we wrote a letter to the Superintendent at the Glen-Stor-Dun- 


Lodge at Cornwall, Ontario, in which we said as follows: 
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"This letter is to advise you that the employee of your institution 
have membership in the Building Service Employees' International Union, 
Local 204. 

"It is our understand that some years ago, your board of Governors 
passed a resolution removing the employees from the terms of the Labour 
Relations Act by utilizing Section 78. Since this is the case, it makes it 
impossible for us to follow the normal procedure of the Labour Relations Act 
in its features of certification, and we were, therefore, wondering in view 
of this, if the board would be willing to meet with us for the purpose of 
discussing the Union Agreement if they satisfy themselves that we represent 
the majority for the purposes of working out a collective agreement covering 
their working conditions. Or it may be that they would desire now to bring 
the employees back under the Act by rescinding the resolution and we could 
then apply for certification and proceed in a normal manner to Collective 
bargaining. 

Awaiting your earliest possible reply, we remain. (Signed: 
A.G. Hearn, President)." Dated February 12th, 1958 

We received a reply from them in which they stated to us that the 
matter wouid be dealt with by their board and a copy of that reply said: 
(There was an earlier letter on February 5th indicating our wishes prior 
to February 12th) 

"Your letter of February 5th, 1958 received regarding Labour 
Relations Section 78 etc. 

"May advise you that our Board will meet February 22nd, 1958 
when this matter will be brought to their attention. (Signed: 5.R. Taylor, 
Superintendent)" 

It was referred then to the United Counties and on April 24th, 
which is but a couple of weeks ago, we received a letter from Mr. L.C. 


Kennedy who is the Clerk-Treasurer of the United Counties, in which he 
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said: 

"Further to my letter of February 28th, in answer to yours of 
February 25th, and prior correspondence regarding the Labour Helations Act 
and our By-law passed under Section 78 thereof. 

"This correspondence was placed before Council at their recent 
session and a motion was duly inscribed in the Minutes, advising that Council 
did not at this time deem it advisable to rescind or amend the said By-law." 

This is another instance, sir, and we desire to file copies of this 
correspondence with your Committee in order that you may have it before you. 
Now, further to this letter, gentlemen, another instance that we would like to 
draw to your attention of the inequities of Section 78, is to be found with the 
Union Separate School Board in Windsor, Ontario. This is a suburban muni- 
cipality of the City of Windsor which have their own separate council and their 
own separate school board, both public and separate, and we have both the 
public school board and the separate school board organized into our organiz- 
ation. The separate school board was organized in late 1957 and the union was 
certified in December of 1957 and commenced collective bargaining in January 
and February of this year. We had reached the stage by about February 27th 
or thereabouts that we had reached a total agreement with the exception of 
clarification of certain wording of some of the clauses. This was sent to the 
school board for their approval and asked if this was in accordance with 
agreements reached and if so, to please notify us. 

MR. MYERS: That is, you had discussed it. 

MR. HEARN: We had discussed it and we had arrived, sir, 
at an agreement. For all intents and purposes we were ready to sign it with 
the exception that we had to clear certain wordings to make sure it was 
agreeable. We submitted this wording and we asked for an early reply, and 
on March 7th muchto our surprise -- now, mark you, this board had gone 


through certification proceedings, through all the stages of collective 
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bargaining to the point of putting their name on a collective agreement, and then 
they wrote us and said: 

"Following our recent meeting the Board of Trustee of the Sand- 
wich West Separate Schools, carefully review ed the situation relative to the 
employees. The Board has asked me to express appreciation to you for the 
very informative ideas and suggestions you have conveyed to us at our various 
meetings. However, the Board feels that at this time the problems presented 
by the above-mentioned employees are definitely trivial and steps have already 
been taken to improve some of these conditions. At the request of the Board 
Iam forwarding to you with this letter a copy of a resolution passed on March 
3rd, 1958." 

The resolution reads as follows: 

"Moved by Mr. T. P. Couglin, seconded by Mr. G. Ottenbrite 
that it is hereby declared the Board of Trustees of the Sandwich West Union 
Separate Schools, United Stections #2, 3, 4, 7 and 9, pursuant to Section 78 
of the Labour Relations Act, that the provisions of the Labour Relations Act 
shall not apply to the Board of Trustees of the Sandwich West Union Separate 
School Board United Sections #2, 3, 4, 7 and 9 in its relations with its 
employees or any of them." (Signed by the Chairman Dr. B.J. Nolan, and 
Secretary Treasurer Leo P, McKitterick. ) 

Now, gentlemen, I ask you in fairness if Section 78 is to be 
continued in the Act how can an organization continue to be confronted with 
this sort of thing, in situations like this where a public body that you are 
reluctant to shut these operations down because they involve such a public 
hardship if you do. 

MR. MYERS: Did the employees discuss strike action then? 

MR. HEARN: We have not discussed strike action. We have 
written back to the Board asking them if they would consider signing an 


agreement outside of Section 78, and we have hada reply back saying they 
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will meet us, probably on Monday, May 12th. But, this sir, is not a satis- 
factory arrangement... 

MR. MYERS: Yes, I know. 

MR. HEARN: . . . Or satisfactory answer to this problem. 
It is just two more brazen incidents of the existence of inequities of Section 
78 in the Labour Relations Act, which we feel should be immediately withdrawn 
from the Act and if these employees, as the Minister of Labour said when we 
were here before you last October, if every avenue has been made available 
to these people to organize and to bargain, then why should the gate be left 
open for the municipalities to say -- we: will not bargain even though the 
employees want to bargain -- we will not, we will utilize Section 78. 

MR. MACDONALD: Well, Mr. Chairman, it seems to me this 
falls in to the category of bargaining in bad faith and strange as it may seem, 


it's legalized, yet. 


MR. HEARN: Yes, and because it is. 
MR. MYERS: Have you considered and know it is legalized? 
MR. HEARN: Yes. 


MR. MACDONALD: What Iam saying is that you carry negotiations 
to that stage and then just to cut them off is, in effect, bargaining in bad faith 
. . . but, it's a legalized bargaining in bad faith by virtue of the existence of 
Section 78. 

MR. MYERS: Yes, I understand. 

MR. HEARN: If this were a normal employer who were 
to write you on this condition and say we have bargained to this point and we 
appreciate your efforts, and they compliment us for our efferts, and then they 
say -- but we are going to take you out of the Act. . . if it was a normal 
employer you would say it is bad faith, but here they have an Act which per- 
mits them to do. 


MR. MYERS: Yes, Ithink... 
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MR. HEARN: And gives them the avenue of escape. 

Now, there was one other point, sir, that we would like to raise 
before moving on. We had some observation on the Brief that was presented 
by the Ontario Hospital Association, and I don't know whether you would perfer 


us to put these observations in at the end of our presentation. 


MR. MYERS: Have they to do with this section? 
MR. HEARN: Well, yes. In parts they have. 
MR. MYERS: Well, I think you'd better say all you have to 


say about Section 78. 

MR. HEARN: Well, sir, if you will note in the record 
which was before you on October 23rd, the hospitals in their Brief at Page 3 
dealt at reasonable length with the right of exclusion of hospitals under the 
Labour Relations Act, and strangely enough they say that all hospitals should 
have the privileges of Section 78. Now, I don't know how far we can frustrate 
an issue of this nature, but I suggest to this Committee that if Section 78 were 
to be broadened, and in fact if it is not being removed from this, it can only 
lead to a continuation of the existing frustrations that are before us today, and 
for that reason we are asking the Committee to certainly deny any further 
extensions of 78 as requested by the hospitals, and if anything, and please do 
listen to some sound reasoning, and we believe we have placed several very 
good examples before you. . . as an Organization I think we have brought as 
much evidence as anyone on this Section before you for sufficient reasons why 
this Section should be removed entirely. 

MR. MYERS: What have you to say about compulsory 
arbitration, Mr. Hearn? 

MR. HEARN: We made our views clear, sir, and we are 
going to now deal, when we get back to our Brief, with our views on the matter 
of compulsory arbitration. We are suggesting some changes in the Act in this 


direction. That is the observation on Section 78. . . there are some other 
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observations which do not apply to 78, which we will probably touch upon when 
we are through at this point. 

If we may turn over to Page 21 (of Brief) this is where we left off 
at. . 

MR. MYERS: Might I say a word to the Committee. . . if 
we have any questions to ask the association, we ought to do it as we go along 
and not try to go back. All right. 

MR. HEARN: On Pages 21, 22 and 23. . . I don't know 
whether you desire us to read these as a refresher. . 

MR. MYERS: Well, if you could tell us briefly. 

MR. HEARN: We are merely pointing out on this stage of 
the Brief. . . we are reviewing some of the things we have previously said 
and leading in to our argument for the recommendation of a couple of changes 
that we desire to see made in the Act and which we believe would improve the 
Act considerably if it were done, and we get to the actual recommendations 
on Pages 23 and 24. At the bottom of Page 23 we say: 

Your Committee may ask how we, as a union, propose to deal with 
this matter. . . we are dealing now with the strike situation in hospitals and 
the finalizing of agreements, and so on. 

(MR. HEARN READS REMAINDER OF BRIEF) 

MR. HEARN: Now, this would have a tendency, sir, to 
perhaps lengthen the proceedings of negotiations or conciliation in the hospital 
situation, but we bélieve the delay would be certainly well recompensed in the 
sense that it would bring about a final conclusive step and one which would 
insure that an institution as important as a hospital, that they would not be 
vulnerable to a strike weapon, that they would be guaranteed the services. 
Now, the hospitals, in their bricf to you on October 23rd, dealt at some length 
with the matter services were Of a vital concern to the public and, in fact, they 


made some inferences that if an employee joined the union they lost their 
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loyalty to the institution, wkich we question very strongly. I think our brief 
bears out the fact that we, representing the majority of hospital employees in 
this province, are not speaking in any disloyal sense of the word at all but in 
fact are trying to be rather constructive in our approach to this problem in 
getting down to some pretty solid thinking. We believe that the hospitals should 
go uninterrupted, there should be no relinguishing of services, the care of 
Patients, the sick and suffering should be attended to, but then in exchange for 
this, the employees in the hospitals should not be asked to take inferior con- 
ditions without some recourse to a procedure that is going to guarantee them 
some fair and equitable treatment. I may draw this Board's attention to a 
situation that exists at the present moment where we have the Hotel Dieu 
Hospital, in the City of Windsor, a hospital employing some 300 people. This 
hospital has been organized by our Local 210 in Windsor for some ten years 
now, and we have had a continual bargaining relationship with this institution. 
Constantly we have run into a stone wall in certain points of bargaining, one 
being specifically the matter of compulsory check-off or compulsory member- 
ship in the union for new employees. In 1950 we received a recommendation 
from a conciliation board granting the compulsory check-off for all new 
employees. Short of a strike we were not able to enforce it. In 1957 and 

'58 we went through negotiations and went back to a conciliation board level 
and in 1958, as of April 28th, I received the report of the conciliation board 
wherein they again gave us the compulsory check-off for new employees. The 
question is now, the hospital nominee dissented. . . what will again happen in 
this instance? Andis the union expected to take the same step as an industrial 
union Or plant union would take to enforce a conciliation board report which has 
twice given us a condition that exists. Now, the hospitals, when they presented 
their brief to you on October 23rd, on the matter of union shop, were very 
emphatic that the legislation should provide something which prohibited the 


signing of this type of agreement in an institution, and at that time under the 
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questions and answers of the Committee, the representative of the hospitals 
said that compulsion existed in a minority of the organized institutions in the 
province of Ontario. As late as this morning I went through the records of 
our Organization and we happen to have the records of every agreement in the 
province of Ontario in my office in Toronto, and we find that out of 5,800 
employees working in hospitals in the province of Ontario, 3,600 are covered 
by compulsory check-off or compulsory membership clauses in union agree- 
ments. Now, this is by no means, sir, a minority. By any stretch of the 
imagination this is a reasonably good majority of institutions. And the absent 
Ones are. . . there are only eight hospitals that do not have compulsory. . . 

MR. MYERS: What do the membership of the hospitals 
concerned think about compulsory check-off. . . is that your headquarters’ 
idea, Or is it the idea of the employees? 

MR. HEARN: The employees, year after year, sir, have 
instructed us as their officers and leaders, and we have the top officers of the 
four Or five locals in the province of Ontario here with us this morning, and 
the employees have emphatically year after year requested and so stated -- 
why should we continue to go out year after year and negotiate these benefits 
and have these new people coming in and accepting the fruits of our labour 
without having to bear their share of the responsibility? 

MR. MACDONALD: Which are the eight hospitals which are not 
included? 

MR. HEARN: The eight hospitals that do not have a com- 
pulsory check-off, sir, are the Victoria Hospital, in London, the Beck Mem- 
orial Sanatorium, the Toronto General, the Toronto Hospital at Weston, the 
Weston San, as it is commonly known, the Pugh Memorial Hospital at Galt, 
which is South Waterloo, and the Toronto Western. . . and the Belleville 
General Hospital, and strange as it may seem, the Toronto Western, the 


Belleville General Hospital and the Pugh Memorial are all represented by the 
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same labour relations consultant in their negotiations with our organization. 


MR. MACDONALD: Who is he? 


MR. HEARN: Mr S. ©. Garaide. 
MR. WREN: Also represents the Hospital Association. 
MR. HEARN: Yes, I believe so, sir. He appeared with 


the hospital association. 

MR. WREN: Well, Mr. Chairman, coming back to this 
compulsory arbitration for a moment. . . let's forget the humanities involved 
and think about labour relations as such. . . do you not think that if Section 
78 was abolished compulsory arbitration might become. . . in public institu- 
tions. . . might become parallel to Section 78. .. . by that I mean, officials 
of these institutions might feel. . . well, it's going to compulsory arbitration 
anyway and there can't be any economic reaction, so why bother with this 
nonsense of conciliation and arbitration, and let's just go through the motions 
and stall it as long as we can and then throw it to an arbitration board for 
compulsory award. Would it not, in effect, set up what you're seeking to take 
out in Section 78? 

MR. HEARN: No, I believe, Mr. Wren, in fairness that 
if the conciliation proceedings, and we have thought about this matter over a 
long period of time. . . we believe that if Section 78 were abolished and if the 
conciliation proceedings are left in and compulsory arbitration used only as a 
last resort, we believe that both sides. . . and the union has got to take a look 
at this in the same way that management has. . . we believe that both sides 
will take long hard looks before resorting to arbitration and will make every 
reasonable effort to wind up an agreement short of arbitration, because no one 
appreciates a third person telling you what to do, unless you are in the very 
hard-core center of this thing. 

MR. WREN: But, then, the executives on the other hand 


might tend to say -- well, this is going to compulsory arbitration anyway, so 
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there's no point of me getting down to too serious thought in bargaining 
- . - we'll let the arbitration board worry about it. . . why should I? 

MR. MYERS: Well, supposing they do, Mr. Wren, what 
ort? 

MR, WREN: Well, what I am getting at is that if you feel 
. . - if you are in favour of compulsory arbitration. . . it is not a trade union 
line of thinking. . . but if you are in favour why bother with the conciliation 
procedures at all? Why not set up a board. .. call it what you will. .. and 
take your problems to them at the outset and get them settled and done with? 

MR. HEARN: May I refer you, Mr. Wren, back to Page 
21. . . wherein we point out that we have been dealing with these various 
institutions. Now, mark you, we have a large number of hospital agreements 
in the province of Ontario. . . something like thirty-five hospital agreements 
at the moment are covered by Building service appointments in this province 
- « » now, in the paragraph at the bottom of Page 22, we say this. . . eleven 
years of collective bargaining with institutions named previously has indicated 
to us that in the vast majority of instances the terms of the Labour Relations 
Act are fair and equitable and would not have created problems because of the 
type of employer we deal with, but there is within this } .spital group a core of 
individuals who absolutely refuse to discuss certain bargaining matters with 
our organization, and in fact, have told us on these issues, unless we are pre- 
pared to drop them now and forever that we might as well prepare ourselves 
for the inevitable strike weapon. 

MR. WREN: Is that statement not true of every segment 
of management side of labour relations? You find it in any sphere of labour 
relations that there are a certain number of employers who go along and 
bargain conscientiously and everyone gets along fine, but there's a hard core 
for instance, the Noranda group in the mining industry. . . they just don't 
want unions. . . period. They'll do everything that they can to stop it. 

There is nothing peculiar in hospitals and public institutions that there is a 
hard core of resistence. 

MR. HEARN: The hard core bargaining is not peculiar, I 


agree with you, Mr. Wren, but do you now then expect us to take the same 
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action in a hospital that the union is compelled to take in the hard-core employer 
in mining or steel, or any other industry, and take the people out, wherein the 
plant you can close it down, and that the public suffer no hardship other than 
the fact that it may short supply the market or create somewhat of an inflated 
price over a period of time. . . but, take for example the Toronto General 
Hospital. . . where we have bargained since 1944. . . just across the street 
- - - in fourteen years we have been unable to get that Board to sit down and 
talk about any form of compulsory union membership or compulsory dues 
deduction. . . 

MR. WREN: No, but would compulsory arbitration improve 
that condition ? 

MR. HEARN: Compulsory arbitration would bring down a 


decision by a third person that would be final and binding. 


MR. WREN: That wouldn't be bargaining. 
MR. HEARN: Pardon ? 
MR. WREN: It wouldn't be bargaining. If they are as tough 


as you say they are they would just send it to compulsory arbitration. 

MR. HEARN: All right. Then the arbitrators will settle 
the issue, will they not? In the same way that the police or firemen situat- 
ions will be settled. And they'll be settled without a stoppage of work. 

MR. MACDONALD: Mr. Chairman, it seems to me the key point 


here is that there is a group of people faced with the conditions in this industry 


who, if they are willing to forego the economic weapon and, in so doing I 
think they are being highly responsible, they should not be left with the frus- 
trations of Section 78. . . Imean, this seems to me this is grossly unfair, and 
this is the point. 
MR. HEARN: That's right. It's a tie in of the two together. 
MR. MACDONALD: There's one question I wanted to ask you, Mr. 
Hearn. . . a group of hospital services employees, in presenting a brief last 
week, raised a rather interesting proposition. . . because your approach to 
compulsory arbitration has to be somewhat different than it is in the trade 


union movement generally, that is, in the trade umion movement generally it 
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is regarded with a great deal of scepticism as, in ‘fect, undercutting their 
most powerful weapon in the final analysis, that what should happen is the 
establishment of what you might call the Hospital Services! Employees! Act 
under which hospital services employees would come, so that they wouldn't 

be under the Labour Relations Act at all. . . you would have the particular cir- 
cumstances that the firemen have who come under their Act. What's your view 
on that ? 

MR. HEARN: Our view on this, Mr. MacDonald, is this 
. . . that in fairness, and we have to look at this thing from the total picture, 
we can't look at it from the narrow standpoint. . . we have to look at it from 
the overall situation. . . the Labour Relations Act has been fair in the major- 
ity of instances, both to the employer and to the union in our organization, and 
we have been able to operate very fairly under the Labour Relations Act, and 
we think that we should not be removed from the Act because it would tend then, 
rather than having a conciliator or a conciliatory body come in and try to make 
recommendations where you couldn't agree, you'd do as the policemen and 
firemen do and go directly to arbitration. Now, this would not necessarily be 
in the best interest of everyone concerned, because an arbitration board will 
invariably make no attempt to conciliate. . . they'll hear the evidence and 
write a report, which we feel, in many instances, would not be fair. We be- 
lieve that conciliation in the case of hospitals has a very real part to play and 
in most instances has worked successfully for our organization, and for the 
employer. 

MR. MACDONALD: In other words, you would stay under the 
Act with the rider that you accept compulsory arbitration as an alternative to 
the strike weapon? 

MR. HEARN: If 78 is removed. 

MR. MACDONALD: Yes. 

MR. WARDROPE: Mr. Hearn, what are the objections of these 
different hospital boards to sitting down with you and debating. . . why won't 
they even sit down with you? Have you any reason to know why? 

MR. HEARN: Oh, they sit down, sir. They sit down and go 


through the motions, but they treat... it's a strange thing, with the exception 
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of the hospitals we have named. .. with the exception, and I want to be fair 
about this. . . I would say with the exception of three of these that we have 
named. . . possibly four. . . but three definitely. . . they make no real 
attempt to sit down and negotiate an agreement. They meet us at 3:30 in the 
afternoon and their lawyers are in a hurry to get to another meeting at five 
o'clock, and they go through three such meetings and then they come back and 
say -- well, we think the best thing to do is to go to conciliation, and they 
treat it as so much of a nuisance value. Now, that is not the case in all in- 
stances, and I don't want to leave that impression with this Committee. . . 
there are three or four instances where real sincere attempts have been made 
to sit down and bargain. But they are very hard bargainers on certain points. 
And, it isn't that we do not respect hard bargaining. . . we are hard bargain- 
ers ourselves, we feel. But, we do resent very strongly the fact that you are 
just taken through about three hours of meetings on six or seven major issues 
- + - you never get an opportunity to properly discuss it, and then they say 

-- well, suggest that unless you drop this point, this point and this point, you 
might as well go to conciliation and get it over with. . . then you get to the 
conciliation level, as we did a year ago, at the Toronto General Hospital, and 
the conciliation officer walks in and says. . . well, is our old friend union 
security still an issue. . . and we said... yes, and he said -- well, we might 
as well go on with a conciliation board. Now, that was the extent of an actual 
meeting with a conciliation officer in the instance of the Toronto General 
Hospital. We never even got inside the room to meet management. We were 
separated at the onset. . . a question was asked. . . an answer was given. . . 
we moved on to a board. Now, if that's bargaining or conciliating, I fail to 
see where it plays any part. 

MR. WARDROPE: These boards change from time to time and 
the reception you've had is pretty nearly always the same each time. 

MR. HEARN: That's right. In the instances where that 
type of reception exists, that remains an indefinite, inchangeable, or un- 
changeable situation. 

MR. WREN: Do you think you'll change them ? 


MR. HEARN: No. . . but, at least we'll get an opportunity 
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to fairly discuss it. 

MR. MYERS: No, the only thing is. . . how open is your 
mind on a change in the check-off system, or is. . . is your mind free to be 
changed if reasonable arguments can be presented, or do you believe none can 
be presented? 

MR. HEARN: I think, sir, eleven years of bargaining with- 
out a strike indicates that our mind has been very open on this matter. Many 
unions would have hit the street long ago. I think our minds have been more 
than open on this matter. 

MR. WARDROPE: And it is your contention, Mr. Hearn, too, 
that a majority of employees would like to see them see them sit down and 
arrive at some arrangement whereby this thing could be satisfactorily settled 
to everybody's satisfaction? Is that right? 

MR, HEARN: Yes. That's right. 

MR. WREN: Have you every approached them on the vol- 
untary check-off ? 

MR. HEARN: Oh, we have voluntary check-offs, sure. 

We have check-offs in all the hospitals but one. 

MR. WREN: Is the Toronto General one of those ? 

MR. HEARN: Sure. And we have maintained about a 69 
per cent majority over eleven years of bargaining. 

MR. MYERS: Well, what's the matter with the voluntary 
check- off ? 

MR. HEARN: Nothing other than the fact that you con- 
tinually get these free riders accepting the fruits of your labour and paying 
nothing toward the costs. That's what's wrong withit. If the conditions that 
have been established in that Toronto General Hospital since 1944 are, in 
many instances, nothing short of miracles. 

MR. MYERS: Does the agreement say that everybody must 
belong to your union ? 

MR. HEARN: No. This they will not give us. This they 
will not give us... any such an agreement. The Act says we have to bargain 


for everybody, but the agreement says only those who care may belong, and 
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only those who want to pay will pay. The others can accept all the fruits of 


bargaining, which we are compelled under the Act todo... 
MR. MYERS: And not pay anything. .. 
MR. HEARN: And not pay anything, 
MR. Morningstar: Would there be many. . . pardon me. .. 
MR. MYERS: Wouldn't they have to be members of your 
union ? 
MR. HEARN: No. 
MR. MYERS: . . . before they could work in the hospital ? 
MR. HEARN: No. Because it's a wide open shop with 


strictly a voluntary check-off of union dues. There is no membership com- 
pulsion. . . there is no check-off compulsion. 

MR. MORNINGSTAR: What percentage would there be paying the 
union dues ? 

MR, HEARN: Our percentage in the Toronto General has 
fluctuated between fifty-eight and seventy-two per cent. It has averaged about 
sixty-nine per cent over that period of time. 

MR. WREN: Do very many pay direct with out the volun- 
tary check-off? 

MR. HEARN: No. Very few. We discourage this because 
we have death benefits and so on and. . . if employees forget to come in and 
pay their dues they're out, and we prefer to tie it all in together. 

MR. WARDROPE: Mr. Hearn. . . all the other hospitals in the 


province have the compulsory check-off except those three that you've mentioned 


MR. HEARN: The other ones that are organized, yes, sir. 

MR. WARDROPE: And it's working satisfactorily there and 
everybody seems to be satisfied? 

MR. HEARN: Yes, sir. Apparently so, sir. 

MR. MYERS: What arguments are against the clause that 
all employees be in a union shop? What arguments are against it? 

MR. HEARN: Well, sir, it's the old strawman. .. it 


deprives an employee of his democratic rights. That's the argument. . . 
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MR. MYERS: Imean. . . there isn't any argument that's 
peculiar to hospitals only ? 

MR. HEARN: They argue that it's depriving a man of his 
democratic rights and compelling him against his democratic rights to belong 
to something he may not want to do. 

MR. MACDONALD: I have been trying to exercise my demo- 
cratic rights by not paying my Income Tax for a number of years, and I still 
have a little difficulty getting away with it. 

MR. HEARN: That is our position, sir, insofar as the 
compulsory arbitration is concerned. I think we have made a reasonably 
strong case before you as to why we would be willing to do it. . . we re-em- 
phasize our position. . . we would want to remain under the terms of the Act 
in its conciliation and certification proceedings, and if any change were made 
it should be strictly a Section in the Act providing that in the instances of 
hospitals, nursing homes and convalescent homes where agreement cannot be 
reached-after a conciliation board report the matter would be submitted to 
final and binding arbitration. This is our position on that matter. 

Now, the only other submissions that we have, sir, arising out of 
the hospital brief of October 23rd in which they ask for certain exclusions of 
employees under the Act, and, incidentally, tying in with compulsory 
arbitration they also requested the Committee to insert clauses that would pro- 
hibit strikes in hospitals, but they offer no alternative as to what they would 
accept in lieu thereof. They ask for the exclusion of Nursing Assistants. . . 
male and female. . . and Nursing Aides. And, in this, we have this to say -- 
in their brief of the hospitals, they noted that the common bargaining unit, I 
believe, was the phraseology they used, was as they spelled it out. . . and 
they spell it out by work classifications and they infer that this is the bargain- 
ing unit which is recognized by the Labour Relations Board. . . on Page 9 of 
their brief. . . there has been a growing tendency on the part of unions to claim 
that Nursing Assistants be included in Building Service bargaining units. The 
Labour Relations Board ordinarily classifies such employees as Cleaners, 
Maids, Porters, Laundry Workers, Ward Aides, Orderlies, Elevator Oper- 


ators, Kitchen Help, Gardeners, Painters, Wall Washers, Window Cleaners, 
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Night Watchmen and certain trade maintenance employees as composing the 
bargaining unit. This is not true. This wording is taken directly from the 
agreement of the Toronto General Hospital which was the first established 
bargaining unit of a hospital before the Labour Relations Board. Over the 
period of years, and especially since 1948 the Labour Relations Board has 
issued certificates with the language, . . the Board doth certify all employees 
of the so-so hospital, save and except. . . and then they except from the cer- 
tification everyone above the rank of non-graduate nurse. . . that's a nurse 
in training. . . including technicians and radio therapists and electrocardio- 
graphists, cardiograph operators and so on. .. but, certainly they no longer, 
and have not for, to my knowledge, ten years, used the language suggested in 
the hospital brief. Their language in the certification is an all-embrasive 
industrial unit. The only reason nursing assistants come in to the actual dis- 
cussions at all is for two reasons. . . one. . . at the close of World War II 
there was a considerable shortage of graduate nurses and the province of 
Ontario took the leadership of establishing a nursing course for females which, 
when a girl graduated she became known as a certified nursing assistant, and 
this was the first introduction of this language. Now, since this group have 
come into the picture considerable discussion has taken place on almost every 
application for certification since 1947 as to whether this group should or 
should not be included, and the argument invariably comes out that the Regis- 
tered Nurses are going to take these girls into their organization. But, eleven 
years have gone by and they still have not given these girls any type of recog- 
nition at all, and the Labour Relations Board takes the position that until such 
an instance does happen that they should be entitled to some form of a bar- 
gaining agent and they are grouped in. Now, the male nursing assistants only 
appear, to my knowledge. . . and I have a knowledge as, I guess, anyone in 
this field. . . in, I believe, four instances in hospitals in the Province of 
Ontario. . . and that's because the hospitals themselves elected to change an 
orderly status to that of a Male Nu~scing Assistant to identify him closer with 
the tie-in of the nursing group, and they changed the classification, and the 
Toronto General Hospital agreement would bear me out in the wording that 


they say -- male nursing assistants, formerly known as orderlies. 
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MR. MYERS: They're exceptions to the. . 

MR. HEARN: No. They're included. What the hospital 
is asking, the Hospital Association is asking that they be exempted along with 
these others and we say, in fairness, knowing the operation of the institution 
as we do, they should not be excluded. . . 

MR. MYERS: How many are there with you now ? 

MR. HEARN: We have them in all the institutions where 
we bargain. They are part of the bargaining unit. 

MR. MYERS: There are no nursing assistants ? 

MR. HEARN: Oh, yes, we have the nursing assistants. 
The Labour Relations Board includes the nursing assistants at the present 
time, and we are asking that this be continued and that they not be excluded. 

MR. MORNINGSTAR: I just came out of the hospital, and they 


are the most important in the hospital. 


MR. MYERS: Do you represent any nurses at all? 
MR. HEARN: No. 

MR. MYERS: Does anybody represent the nurses? 
MR. HEARN: Yes) *there iso... thercommontly called 


Catholic Syndicate of Quebec came into the Province of Ontario at the City of 
Ottawa about. . . Iam speaking now from memory and time does go quickly, 
but I think it is about six years ago, and they organized the registered nurses 
at St. Vincent de Paul and I believe also the Ottawa General which were the 
two Catholic hospitals in Ottawa at that time, and they were first of all turned 
down by the Board on the grounds that they were not an organization or union 
under the meaning of the Ontario Act. They later went back and amended 
their constitution and they were certified for these nurses. Now, whether 
they ever accomplished an agreement or not Iam not familiar. 

MR. MYERS: Generally nurses are not represented by a 
union ? 

MR. HEARN: Generally nurses do not come under the 
sphere of the organization. No. 


MR. MACDONALD: Aren't there nurses in some of the Toronto 


unions ? 
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MR. HEARN: In the Civic Employees I believe they have 


the public nurses, Mr. MacDonald. 


MR. MACDONALD: But, they're registered nurses? 


MR. HEARN: They're registered nurses, yes. 
MR. MYERS: They have their association. 
MR. HEARN: Yes. 


MR. MACDONALD: What is your view on the inclusion of nurses? 

MR, HEARN: Well, at the present time they are covered 
by the Act, and our view is that if since they are covered by the Act, if they 
were to be organized they rightfully belong in a separate union, or a separate 
bargaining unit. . . I don't say necessarily covered by... 

MR. MACDONALD: They are covered by the Act in what way ? 

MR. HEARN: They can be certified.- 

MR. MACDONALD: They can be certified. 

MR. HEARN: They can be.certified,,.. ., but.our belief as 
that they should be certified as a separate bargaining agent because they have 
no common interests with anything from a nursing assistant down. Actually, 
once you leave the nursing assistant level and come down from there, or 
start at that level and work down back through the institution there is no area 
of interest between the nurse and this other group of people. The registered 
nurse is an area of interest all on her own. And, after all, if these nursing 
assistants have been around for eleven years and the nurses have still found 
no area of interest to affiliate them through their Registered Nurses Associ- 
ation, it obviously appears that there is no common interest between these 
two groups... 

MR. MACDONALD: Certainly not professional interest. 

MR. HEARN: Not a professional interest to that extent, 
that is correct, sir. . . so, we believe that since they do come under the Act, 
and if they did desire to be represented by a union, they should have their own 
bargaining unit and bargain as a unit for themselves and themselves only. 
There are peculiarities, you see, that exist with registered nurses and which 
will have to be tested by the Labour Relations Board. For example, the 


Labour Relations Board normally excludes supervisors and people of this 


Rave ar i. 
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nature, 

MR. MYERS: Now, I don't want to hurry you, but we must 
close up at one o'clock, and we have some other people. Would you mind if 
we. . . have you anything more that you wish to say to this Committee ? 

MR. HEARN: No. I was just finishing up this question of 
registered nurses that they may apply in a separate bargaining unit. With 
that Iam through, sir. Iwas about to say that the registered nurses are much 
in the same situation as the construction industry where a girl may find her- 
self today as a floor nurse and tomorrow as a supervisor, or the other way 
around. . . a supervisor or a floor nurse. . . so that the Board will have to 
determine at that level just who they will or will not include. And that's 
another reason why they should have their own separate bargaining unit. 

That's our Brief, sir. 

MR, MYERS: Before you go, you omitted giving us the 
copy of the letter that you wrote to somebody which is the one I would like to 
see mostly. 

MR. HEARN: I believe there are three copies that we 
filed with you. There may be an omission of the letter of February 5th. 

MR. MYERS: It is the one that started all this that you... . 

MR. HEARN: On February 5th. . . this one I did not 
bring copies, but I'll file them with Mr. Perkins tomorrow. They will be 
filed by mail late today or tomorrow. 

MR. MYERS: I didn't pay as much attention as I ought to 
have when you read it. Perhaps you would let me see it on your way out. 

MR, HEARN: I have the file with me. . . supposing we 
just drop the whole thing in. . . I don't believe we brought the complete 
Glen-Stor-Dun Lodge file with us and we may not have this letter of February 
5th. . . but, in any event, we'll get it to you this afternoon or tomorrow 
morning. 

MR. MYERS: May I say before you leave that we appreciate 
very much the trouble you went to in preparing your Brief and the ability with 
which you presented it, and what you said will certainly be taken into consider- 


ation in our deliberations. 
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MR. HEARN: We have appreciated, sir, the opportunity 
to appear before the Committee and we hope that the suggestions we have made 
will be given full recognition and we believe if they are and they are incorp- 
orated, they will make the Ontario Act a much better. .. 

MR. MYERS: I think that we will find them worthy of a 
great deal of consideration. 


MR. HEARN: Thank you very much. 
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ONTARIO HOSPITAL ASSOCIATION: 


MR. MYERS ACTING CHAIRMAN 


MR. PERKINS: Mr. Martin and Mr. Dillon, of the Ontario 
Hospital Association, have a supplementary brief to present this morning, and 
in view of the fact the Building Services Employees have just presented their 
views they may have some observations to make on it, but I think it is only 
their intention to present this at this time. 

MR. MYERS: I don't want to rush you, but on the other 
hand, we must close off at one o'clock. 

MR. MARTIN: Mr. Chairman, we were actually quite pre- 
pared to let our Brief rest on the submission that we sent back because we were 
asked for certain specific questions on our last appearance and we wanted to 
answer those questions. . . our supplementary presentation here really deals 
with those and one other point has developed since that time. 

MR. MYERS: If you could discuss your views on Section 
78 it might be an excellent time. 

MR. MARTIN: Well, yes. . . I would like to deal with 
that and we said here in the covering letter that the original brief submitted 
contained certain references to Section 78 of the Labour Relations Act, and 
this association has been somewhat concerned as to whether the viewpoint 
expressed has actually been fully appreciated and understood. We would wish 
to make clear to members of the Committee that the association was not en- 
dorsing the suggestion that hospitals should be excluded from terms of the 
Labour Relations Act. Now, whether that was the impression I left with the 
Committee the last time. . . but this was not the intent of the words that were 
in our original brief in any event. But, we were pointing out that under exist- 
ing legislation a very clear anomoly can exist in that certain hospitals operat- 
ing under municipal auspices do have an option which is not available to those 
operated by community or religious interests, and as in every case the hospitals 
could be providing identical services serving in relatively the same locations, 
it hardly seems fair that legislation should not be uniform. In other words, we 
were making a point that here was something that was really not quite fair. 


MR. MACDONALD: Have you a view as to how uniformity should 
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be achieved by making 78 apply to all, or by removing 78? 

MR. MARTIN: Well, obviously, I think. . . we weren't able 
to get a full expression of opinion on this question of 78, but actually there are, 
in municipal hospitals that are involved in this thing, there is only one that has 
taken advantage of 78 up to the present time. 

MR. MYERS: No hospital has ? 

MR. MARTIN: One. 

MR. MACDONALD: In other words, can I conclude correctly 
that you would be in favour of removing 78 ? 

MR. MARTIN: We feel, sir, that at least this type of 


legislation should either be applicable to all or none. 


MR. MYERS: Can you think of any reason why 78. . . why 
should 78 be in there. . . can you think of any good reason? 

MR. MARTIN: At the moment? 

MR, MYERS: Yes. . . why should it be applicable to 


hospitals but not applicable to a foundry or anything else? 

MR. MARTIN: I think that that is the point that we are 
making. Now, the other question that was left with us, Mr. Chairman, was 
the important one that was debated at some length earlier was this question of 
compulsory arbitration in relation to hospital employees, and we were left 
with this to report back, and we are prepared to say that we have to start off 
our preamble, and I share the views of Mr. Hearn that I think we all are very 
concerned that strike action as far as hospitals are concerned is something 
that we just can't see our way to this. . . but, on the other hand, we have 
given very careful consideration, and this has been very careful consideration 
as to the suggestions from your Committee that compulsory arbitration might 
be an alternative means of finalizing disputes should such arise in negotiations 
between hospitals and their employee bargaining agents. We did look at the 
suggestions of Professor Woods and others in this connection, and we have 
also examined very closely the experiences of certain groups that are already 
subject to compulsory arbitration procedures. Now, as a result of these 
examinations, our people are of the opinion that compulsory arbitration in its 


present legal form does not provide a satisfactory method of finalizing disputes, 
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and we have set out our reasons. If we have time I'll give them to you quickly. 


MR. MYERS: They're here ? 

MR. MARTIN: They're here. 

MR. MYERS: Well, you'd better tell us, because this is 
important. 

MR. MARTIN: First of all, it's availability to either party 


makes it appear doubtful that prior conciliation procedures would any longer 
serve the useful purpose for which they were intended, in that there could be a 
tendency for the parties to defer their own decisions and thus, in effect, 
transfer this responsibility to a board. And our people felt very strongly on 
this. They feel that conciliation procedures that are involved in the present 
legislation are quite useless. They do feel that with compulsory arbitration 
at the end that the conciliation will merely be going through the motions and 

it is obvious it will be left with. 

MR. MYERS: What would you do, then? Do away with 
conciliation and go straight to arbitration ? 

MR. MARTIN: Well, actually, we're at this point suggest- 
ing that as far as we can the present form. . . unless we can develop some 
other form of compulsory arbitration than what is present, at least, in those 
groups that are now that we would rather say. 

MR. MACDONALD: What do you mean when you say ''some other 
form of compulsory arbitration ? 

MR. MARTIN: Well, at least, as we see compulsory 
arbitration now, it's a chairman and two people composed of representatives 
of the interested parties. Obviously what happens there is that. . . perhaps I 
shouldn't say obviously. . . what we feel is happening here is that two parties 


have a point of view and the thing is eventually settled by one person. 


MR. MYERS: Well, that's all right. 

MR. MARTIN: iW elijyethat at «9s "il; 

MR. MYERS: What's the matter with that? 

MR. MARTIN: Well, it's just that our people, strangely 


enough in this case, feel that there is more to be gained through the concili- 


ation processes, of the people sitting down together and working it out. 
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MR. MYERS: Well, if these conciliation processes break 
down and there can't be a strike. . . where are we left? 

MR. MACDONALD: It seems to me you can't have it both ways. 
You've got to come forward with an alternative to compulsory arbitration and 
not leave the thing hanging in mid-air or else you're right back where you began, 
that they can't strike, but there's no solution to the difficulties. . . they live 
with them from now to Doom's Day. 

MR. MARTIN: Well, shall we. . . can we bring forward the 
point then. . . have there been enough difficulties that there would, of nec- 
essity, been compulsory arbitration processes. 

MR. MACDONALD: We just had evidence now of the case where 
two conciliation boards recommending what strikes many people as being a 
fair proposition, that all those within the union shall make contributions to the 
union so they are not free riders, and yet after two conciliation boards, they 
just refused to consider this proposition in further negotiations. 

MR. MARTIN: But we had this pointed out in only, I think, 
one or two instances in the total of the number of units that Mr. Hearn repre- 
sents. 

MR. MACDONALD: One without. ...no. . . no, eight. The 
voluntary deductions, I think, in all but one, and they had been able to get the 
compulsory deduction in all but eight. In other words, they had it with 3, 600 
of their 5,800 employees, but there's 2,800 of the 5,800 employees where they 
haven't got started. . . not a minority, as your brief said originally apparently, 
but a significant number nevertheless. 

MR. MYERS: Well, if you can't help us on that, let's pass 
on to the next point. 

MR. MARTIN: Yes. Ithink that the. . . in fairness to our 
people here the Section (c) I should read is this. . . The Ontario Hospital 
Association feels that the basis for sound collective bargaining in hospitals 
must rest upon the good intentions of the parties concerned without recourse to 
strike or to compulsory arbitration. 

MR. MYERS: Oh, yes. . . but that's assuming good faith, 


you see, which may also be absent. 
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MR. MARTIN: (Cuoting from Brief) It may not follow that 
every agreement will be satisfactory to both parties, but it is difficult to per- 
ceive how any procedure which involves compulsion would ensure a more 
satisfactory result. Reliance on facts, reason and appreciation of the other 
points of view, having always in mind the importance of providing continuous 
care for ill and injured people, will, in the opinion of this Association, best 
serve the interests of all concerned in establishing co-operative relationships 
between unions and hospitals in the years ahead, 

MR. MYERS: Is there much difference in hospital service 


employees in different municipalities ? 


MR. MARTIN: That is between localities in the province ? 
MR. MYERS: Yes. 
MR. MARTIN: There is some relationship, I would say, Mr. 


Chairman, to the general level that might pertain in that area. That is, you 
could take, for instance, the area around Windsor, say, would be perhaps 
higher than it might be around. 

MR. MYERS: Around Windsor. . . would it be spotty, or 
would it be consistent ? 

MR. MARTIN: I would say it is fairly consistent amongst 
the group, in Windsor. 

MR. MACDONALD: Mr. Martin, with all respect, your argument 
continues to base the whole issue. . .''reliance on facts, reason and appreciation 
of the other's point of view''. . . you think is the thing we should do. Fine. 
Everybody agrees. But there are instances where there isn't reason, where 
there isn't reliance on facts, I mean, that's the whole basic approach of our 
society, legal and otherwise is that, fine. . . you bring in a third party and you 
settle it, so that if Iam in disagreement with you which involves legal matters 


I take it to court. We get a decision and you and I have to live with it whether 


I win or Ilose. . . whether you win or you lose. 
MR. MARTIN: Well, I think that that would be ultimate of 
arbitration as it is now in any event, as I understand it. . . there is an arbi- 


tration procedure laid down in the Act at the moment. 


MR. MACDONALD: Yes, but not with regard to collective bargain- 


gave 


* 


todd wollot Jon yneet i QertG agot? gnisowd) MITAaAM .AM aT 



















“294 09 Hyoillb ef Hf ind ,eolieag Mod of yrolosteitee od iw dusmtnosys YLeye” | 

syont 6 otuacs bivaw olsinemos esyloval doisdw siuhecorg yas wod oviog 

gatts edd lo cotisioetage Sas peeaet. .2128) ho excebles, Jisest yuotosiaise 

swowntiacs gathivetg to esomeiseqmt est baie Ai eyewle guived woiy to esniog 

lund ,aoiteisosaA etht to neinice sdt ai lew .clqooq baxwint bus, Hicot oxeo) 

eyidanvitelor ovitateqo-on guideildsias mf Doutsoroa Ue to atearsiat gat viene | 

heode axeey ods oi elstiqeod, bas enoing neswied | 

Sivaad Latiqe@od at eemonpetlib sisurs sted? ol SOAR YM .AM \ 

i eeiiilagioinuns igateliie of aesyoiqme 

lve, ott ot goittinod! ceowied aa t6aT MIT RAM Ab 

eaaY :2AALM .AM 

am yer bluow | yidesotisia: eraoa es ers? SAAT ARAM sed 

poy «i ‘eet .6aee t6dd a) sisttod tigi isd) leval detenes oni of essential Ng 

aagcéxaq od Ainow .yse ..cefmiW bavois sete edt .e 2 eeteni 408 ,eAst blag 

10 .witeus ad whioow ... .1roeomW bagerA CARY DM had oa em lies 

? daatgiaeno> ed 1 Sivow: 

letnoms inoiainnes yixish ei ih yee Dloow | VUTAAM AM 

toebui WW ai ~qQvosg salt 

amignts twoy Joeqee7 ila iw stheeh fe | 6OLOAMOCOAS il 

eottetaatogs bas meanest  2fo8) 40 eomadlet", ~ sevaaet alodw edd-osed oF enueitno 

vari? .o& blued2 ow oxide ald @? dais voy 4. ."watv 16 Iatoq ptekitie aa3 i 

stvdw  moaset I'nat ered? stsdw essusian: gta sted? jot .2e5nge ybodyzesil 

tw0 to donvagys ofead alitw ont ated wsaet t .2ioel eo, somstion Jae otede 

udy has yinaqg bid? « ni polad woy . . .o0lk ded? al oetwredio bas legel 4yemoe 

erasten: lego! asviaove datiy wo’ tiw jcemestgaeib ai ou 1 2 ted} oe i sistem 

sacttoriar Mt dttw ovil oF oved I — woy bum coinipeb &iag OW .daRO9 OF Ut sAeR | ‘ 

rol voy to niw soy tedtedw . . «aael 1 to aiw t 

ky) atéenitiu od bivow jad tedd Hic I lew... ‘(ALTAAM, «AM di ‘ 
eidee os si ot4dt . . 4) Bastevobaw les Jnove Ya6 ak wor ei Gi 28 16 

aronion ad? j8toA adi at owob biel erube2071q wolf * 

~mngtad oviizalion of btagen dtiw jon tod) .es¥ :CLAMOODAM Po.) Cre 


3967 


ing, but with regard to disputes arising out of an existing collective bargaining 
agreement. 

MR. MYERS: You couldn't tell us. . . I'd like to hear the 
salaries and the wages of hospital employees. . . with the labourers. . . you 
couldn't give us any such comparison now. . . in different areas. 

MR. MARTIN: No, not off hand I couldn't. I know the 
hospital side. . . I wouldn't know what the labourer. . . what level that is. 

NURS Vine RS: No, but I would like to know whether it is 
spotty or not. 

MR. MARTIN: I don't quite get the question, Mr. Chairman. 

MR. MYERS: I mean. . . is the wages which are paid to 
hospital employees show capriciousness in the attitudes of the different boards 

. is there a wide variation in what a cleaner would get in a hospital in 
Galt, and one in Windsor, and one in Kingston? 

MR. MARTIN: As a general observation I would say that 
there are variations, but they aren't great. We could lay before you the whole 
scale of salaries that might be going across the province and you'd find vari- 
ations, but you wouldn't. . . you would find common patterns that exist. 

MR. MYERS: Isee. Thank you very much, sir. We shall 


consider the matters in your brief in due course. 
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THE BRICKLAYERS' AND MASONS' UNION OF HAMILTON, ONT. 


MR. MYERS: Would the Bricklayers and Masons come for- 
ward, please. 

MR. PERKINS: Mr. Chairman, this is the representatives 
of the Bricklayers’ and Masons' Union No. 1 of Hamilton, represented by Mr. 
Alfred Davidson, Mr. Robert Bradshaw and Mr. William McDowell. 

MR. MYERS: Might I say before we start that it is now 
twenty minutes to twelve or thereabouts, and we must conclude our hearing 
for today at one o'clock because this room is to be used for something else. 


So, will you make it as fast as you can? Are you giving us briefs ? 


MR. DAVIDSON: The Secretary has the Briefs. 

MR. MYERS: He has only a few? 

MR. DAVIDSON: Lots. Hundreds of them. 

MR. MYERS: We will never get through this today, you 
know, 

MR. McDOWELL: Well, most of that, Mr. Chairman, are 


evidence rather than part of the brief. 

MR. MYERS: Would you. . . now, I'm willing to do what- 
ever you like. . . if you want to come back apaen that would be all right, or if 
you want to gallop through this as fast as you can, why all right, too. 

MR. BRADSHAW: Well, Mr. Chairman, we would like to take 
the first part, if we can. It only goes to page 5. 

MR. MYERS: It might even speed up matters if you you'd 
tell us what the pages say without reading them. 

MR. McDOWELL: There are only ten pages, Mr. Chairman. 
The other is some. 

MR. MYERS: I think perhaps that in all probability it would 
be best if you read it through first. 

MR, BRADSHAW: "This brief is presented by the. 


(MR. BRADSHAW READS BRIEF TO END OF 
PAGE 3): 


", . . That is all that is meant by Union Security." 
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MR. MYERS: Could you tellus. . . what is the difference 
in pay between the unorganized bricklayer and the union man in the Hamilton 
area? 

MR. BRADSHAW: I would like to refer that to our business 
agent, Mr. McDowell. 

MR. McDOWELL: Mr. Chairman, at the present time our rate 
is $2.70 an hour, and I would say that there's quite a few of these would work 
anywhere from $1.00 up to maybe $2.25. 

(MR. BRADSHAW RESUMES READING BRIEF) 

", , . than those guaranteed by a minimum wage law.'"! 

MR, MYERS; Does that mean that the non-union bricklayers 
lay more bricks than a union bricklayer ? 

MR. BRADSHAW; You can't goauch by that. . -)itis net ™a case 
of laying more bricks. . . it's a case of them working for $100.00 per week at 
a rate that is less than half of ours. . . that way they are making a living, but 
they are certainly ruining business. 

MR. DAVIDSON: In other words, these emigrants that are 
coming in from other countries and taking these jobs at any rate they can get 
and they put the good union bricklayer out of a job. 

MR. BRADSHAW: Even though they are working sometimes for 
half the rate, we are still managing to compete in some instances, but, of 
course, as we compete more then they are going to cut their wages more, and 
when we Say it is a ''rat race'' we mean that all safety considerations are 
almost ignored and the chances they're taking with life and limb is something 
Lerritic, 

MR. MACDONALD: Certainly, in the long run health consider- 
ations are taken into account, too. 

MR. BRADSHAW: Well, we've never objected to working hard. 
Competition, as we stated, is on every job. . . I mean, if you are not working 
the fastest you're the first one to go. . . and that's life. 

MR. MYERS: Tell me. . . do bricklayers lay the same 
number of bricks. . . approximately. . . one bricklayer as another ? 


MR. BRADSHAW: Well, I would say. . . I wouldn't say that 
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any two bricklayers would lay exactly the same. 

MR. MYERS: Do the unions put any restrictions upon a 
man laying as many bricks as he is able to lay? 

MR. BRADSHAW: Well, Iidlikes’ oe.) the’secretary haszan 
article which deals with this very subject. This is a pamphlet that is put out 
by the International Bricklayers’ Union and this section deals with it. . . ''Con- 
trary to the myth, there is no minimum other than that demanded by human 
limitations, the number of bricks that a bricklayer may lay in a given day. In 
fact, the Bricklayers, Plasterers and Masons International Union of America 
has a standing offer of $1,000 to any one who can show proof of such a policy 
on the part of any subordinate union local... "' 

MR. MYERS: And that applies to the. . . all of Ontario? 

MR. BRADSHAW: he allionthem.<- .any given area, 

MR. MACAULAY: Let me ask you this. . . is there, apart from 
the question of there being any policy. . . what is the facts on the long range 
tend to point out as the. . . what is the average number of bricks the average 
bricklayer in your union lays in a period of a day? 

MR. BRADSHAW: Well, having acted in a supervisory capacity 
I would say that it is an almost impossible thing to answer because each type 
and nature of a building is a factor in how much work. . . I might say that in 


usual factory construction would be probably the easiest place to get a run. 


the bricks layed would be approximately 800 bricks per day. . . they are all 

face brick. . . On a commercial building we run face brick backed up with 

material. . . it would run approximately 400-500 bricks backed up in a day. 
MR. MYERS: Has the union ever told a man not to lay 


sO many bricks ? 

MR, BRADSHAW: Well, Ihave been connected with the union 
I'd say all my life, my working life anyhow. . . my father and grandfather 
belonged before me. . . and at no time have I ever heard such a statement 
by the union. 

MR. WARDROPE: There's so much difference between jobs. 
where they've got to cut bricks in two and they've got to lay them around the 
windows, and soon... there would be no comparison between the number of 


bricks they lay there and what they would lay in a trade wall. It is very hard 
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to get any minimum and maximum, 


MR. BRADSHAW: Yes. Probably a house would be a better 
thing. . . on the side of a house you have to lay at least 500 brick a day, and 
they are all face brick. . . at least, or you wouldn't be there, that's all there 
is to it. We don't set the number. .. I think the employer is the one who sets 


the number. If he's not making money, you're not going to be working there. 
MR. WARDROPE: He watches your work. He knows whether 
you can lay brick or not. 
MR. MYERS: Does he set standards ? 
MR. BRADSHAW: Well, standards. . . well, do you mean 


quality of brick? 


MR. MYERS: Supposing an employer says -- this fellow 
doesn't lay enough bricks, I'm going to fire him -- ? 

MR. BRADSHAW: That's all there is to it. 

MR. DAVIDSON: Down the road. 

MR. BRADSHAW: We have never tried to restrict this because 


we feel it is necessary if we are going to keep the trade up. 

MR. MACAULAY: Now, there's never any problem arises of 
secondary boycott under a discharge of that nature ? 

MR. BRADSHAW: Secondary. . . a discharge of that nature? 
Not to my knowledge. I've never ever heard of anything like that. 

MR. MACAULAY: That is to say if the contractor thought that 
the bricklaying wasn't proceeding fast enough and decided to change some of 
the employees who were bricklaying, you don't know of any instances in 
Hamilton where any of the other trades have gone off on strike or struck, or 


anything of that nature 7 


MR. BRADSHAW: Not that. . . it is hard to try and give you 
a picture of our industry. . . we work here today and somewhere else tomorrow. 
If you're fired here, that's fine, you go somewhere else. . . or if you want to 


quit you go somewhere else. There is no thought of trying to maintain a job 
in one place because it is going be ended sooner or later anyhow. It is nota 
permanent proposition. 

MR. MACAULAY: That's true of a lot of this labour skill. 


that's true of a lot of the construction industry. . . I don't think it is any more 
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indigenous to yours than others. That's true of plumbers, heating contractors, 
roof shinglers and so many things. . . I don't think you're any different in that 
extent, but I was just wondering. . . Iam not saying there is. . . Iwas just 
interested to know whether you've ever known of cases of secondary boycott 

or where other trades have gone out on strike in Hamilton where there was a 
change over of the labour force with the bricklayers due to their. 

MR. BRADSHAW: As a matter of fact, I don't believe there's 
been a strike in the City of Hamilton in bricklaying I'm sure. . . I don't think 
any of the other trades since 1922, I believe. 

MR. MACAULAY: Well, is your basic complaint, if I may find 
out. . . is your basic complaint boiled down to this. . . that one. . . some 
government is letting people into this country who go into the bricklaying 
business, and secondly, those who do go into the bricklaying business are pre- 
pared to go into it and receive for their wages too little, and that you want an 
increase in the minimum wage for bricklayers ? 

MR. BRADSHAW: Well, I think if you'd let us finish this you'd 
get a better idea of what we're driving at. 

MR. DAVIDSON: That is dealt with on the next page, isn't it? 

MR. BRADSHAW: Yes, I believe so. 


(MR. BRADSHAW RESUMES READING BRIEF TO 
PAGE 6) 


v, « the Darpaining area of the craft. " 

MR. MACDONALD: Mr. Chairman, these recommendations don't 
provide any specific suggestions for legislative changes that would meet your 
basic problem of a large influx of wnorganized workers. .. now, have you any 
specific suggestions there? 

MR. BRADSHAW: I must say that is about as specific as we 
can get, the idea that we feel that. our workers are on a geographical basis 
that when we negotiate with a grovup of employers as we have been doing for a 
good many years, that that agreement covered this whole geographical area 
whetherthe people are parties to the agreement originally or not. . . in other 
words, make every employer a party to the agreement that has been negotiated 
by the representatives of the workers and representatives of employers. 


MR. MACDONALD: (In other words, this would be the equivalent 
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of what is known, I think, in the textile industry as sort ofa. 

MR. BRADSHAW: You mean, sorts of a standards act, some- 
what. 

MES bia CDONALD:. 2 — Council, Atul not COrreCct eee in that 


situation, Mr. Metzler, does it apply to everybody that's in or do they all go in 


anyway ? 

MR. METZLER: Are you referring to the Industrial Standards 
Act? 

MR. MACDONALD: Well, frankly, I don't know what the correct 
term is. . . in the textile industry there's sort of a council of employers who 


MR. METZLER: The clothing industry. 
MR. MACDONALD: .. .. or clothing industry. 
MR. METZLER: Well, they have in the City of Toronto, what 


they call the Joint Board and it consists of representatives of the various 
unions that function in the industry. They bargain with the employers as a 
group. Now, their bargaining is for specific rates and conditions to be in- 
cluded in a collective agreement covering pretty well the industry and maybe 
that agreement is with individual employers, but beyond that they also have a 
schedule under what is known as the Industrial Standards Act and every so often 
the employers and the unions will call for a conference, and that conference is 
representative of the two groups. . . that may also be representative of 
employees who are not within the organizations. They then set up minimum 
conditions, basic conditions for what they call the Zones. In the case of the 
clothing industry the zone has been established by the Minister of Labour for 
the entire province of Ontario, so that the clothing industry knows that min- 
imum basic conditions will be maintained in Ontario. Now the control is 
established through an advisory committee and it consists of likely five people 
under an impartial chairman. Because the clothing industry has been declared 
interprovincially competitive they raise a fund by taxation on their own pay 
rolls which goes into the hands of the advisory committee and they have their 
own inspectors who check the records of the employers to make sure that the 


minimum basic conditions are being maintained. 
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MR. MYERS: Supposing the clothing manufacturer 
doesn't subscribe, there wouldn't be any way of compelling him to. 

MR. METZLER: He subscribes. It covers the entire industry 
but it doesn't represent the approach to final bargaining. 

MR. MACDONALD: Well, would this kind of thing suit your 
industry ? 

MR. BRADSHAW: Well, I think if you were to look at it from 
this viewpoint that if I'm working in a plant and I become part of a bargaining 
unit in this plant. . . I mean, that's pretty stable employment and my area of 
employment is covered. . . well, working in the construction industry without 
some means of covering a whole geographical area, then the only timeI am 
going to be covered is when I am working for those individuals who are parties 
to the agreement. 

MR. MACDONALD: No... but, my question is. . . would some 
adaptation of this kind of thing that you've got in the clothing industry is what 
you are after on a regional basis, not necessarily on the individual basis. 

MR. BRADSHAW: Yes, on the regional basis. . . something of 
that nature, yes. Of course, we, not being lawyers, just working men, we 
don't feel qualified to suggest legislation, but we would like to try and point 
out our problems. 

MR. MYERS: There is another group of the building 
trades that suggested that they should be exempted from the Act and that they 


could carry on a strike if they liked. What do you think of that? 


MR. BRADSHAW: Well, this would be my own personal 
opinion of this. . . personally I have found in my experience that since the 
time of the Act, I've practically lived under the Act. . . but, one time when 
we had trouble. . . negotiated with the employer and we couldn't find a satis- 


factory answer, or if there was a non-union employer we would place a picket 
around his building and usually wind up with unsatisfactory agreements. 

today if there's a non-union job going on and we attempt to put a picket around 
it the first thing we know we're hauled into court, there's injunction this and 
injunction that and all we can see of the present Act, from a personal view- 


point, is that all the restrictions seem to hold us down and we see nothing that 
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protects or gives us any more than we had previous to this. 

MR. MACDONALD: In other words your situation sort of makes 
it advisable for you not to get certified and that way stay out from under the 
Act? 

MR. BRADSHA W: That's what we have felt. . . as I say, if 
weattempt to organize by our normal method of picketing and making the public 
aware of the fact that it's non-union, then we are restricted from doing this. 
If there is to be legislation, we would like to see some protection and the 
guarantee... we are going to abide by. . . but we'd like to see some 
protection of our wages and working conditions. 

MR. MYERS: Mr. Metzler, could you tell me under what 
authority an employer in the clothing industry in Toronto who is not a member 
of any association can be compelled to pay specific wages to workers who are 
not members of the union? 

MR. METZLER: We have, Mr. Myers, in this Province a 
statute known as the Industrial Standards Act. It is possible for the Minister 
to define an industry and also to set up a zone for the operation of the industry, 
permit a conference to be called which is widely advertised, and everybody is 
eligible to attend that conference who is affected and express his position. So 
that in the final analysis if a schedule is drawn and is accepted and approved, 
then he has had his opportunity to have a say and he is bound by the schedule. 

DRS VOY RS: There isn't any reason why that couldn't be 
applied to the building trades, or is there? 

MR. METZLER: Oh, it does apply. . . you must, of course, 
take into account one of the statements that has been made, and that is that 
every local union in the construction industry has a geographical limitation 
to its operation. For instance, these gentlemen would be the first to tell you 
that they have no jurisdiction in the City of Toronto because that is covered by 
a different local of their international organization. 

MR. MYERS: Would the Minister set the Hamilton area as 
a zone in which minimum pay for. 

MR. METZLER: Yes, he could define the zone. 


MR. MARTIN: Might I say something on this. . . I must 
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say that this has been done, to my understanding, with the bricklayers in 
Ottawa under this present Industrial Standards Act. . . they found that the one 
great drawback to it was the impossibility to enforce it. You see, any 
prosecutions, it is my understanding and I might be wrong, is that the local 
must pay the cost of prosecution. . . the government does not step in and en- 
force this, and they found in many cases the expense was ten to twenty times 
as much money as the chap is fined for violating this Industrial Standards Act 

. it would break the small local if we had to enforce this. 

MR. WARDROPE: Tell me this. . . supposing that there's a 
building being built we'll say in the City of Port Arthur. . . a Hamilton con- 
tractor gets that job. . . can he bring his bricklayers up from Hamilton and 
pay them whatever rate he likes regardless of our main office. 

MR. BRADSHAW: No. . . I must say he would be going into 
the area that is covered under another local union. I'm not sure about Port 
Arthur and Fort William, but I think they have a local there now of the brick- 
layers. . . that rate would be the governing one. . . if it was less than the one 
we obtain in Hamilton it would be up to the man or not whether he wanted to 
go. . . but that rate would be governed and at least their conditions would hold 
on that job rather than the Hamilton. 

MR. WARDROPE: Well, I noticed on Page 3 in section 4 you 
mention these emigrants coming in and working from dawn to dusk seven days 
a week for some employers. You're powerless to do anything about that, eh? 

MR. BRADSHAW: Absolutely powerless. I mean, we've 


attempted to organize them and they present the language difficulty to begin 


with and. 
MR. WARDROPE: Even though your union men are the workers ? 
MR. BRADSHAW: Well, they are not working on the same 
project. That's another thing. . . the project might be a house or a group of 
houses. . . these things don't last a great length of time, and years ago when 


we could take it and do something right immediately we might get somewhere, 
but to go through all this process of certification, by that time the project is 
done. . . those men are gone. . . they are looking for a dollar wherever they 


can get it. That's the great difficulty at the present time trying to organize 
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under the certification procedure. 

MR. MACDONALD: The ramifications of this, Mr. Chairman, go 
beyond the jurisdiction of this Committee in that they have social implications 
that I think are apalling. . . people are willing to come in (a) because they 
are interested, they have lived under a very low wage, . . they come in and 
maybe six of them will live in the same house and by that means they are able 
to survive because they are only getting a dollar an hour or something of that 
nature; in effect, the payment in the industry perpetuates a condition which 
creates bad social conditions which is conducive to the development of slums 
. . - why you could go on in your social problems with a list as long as your 
arm. 

MR. ROWNTREE: How do your proposals stand with respect to 
the position of your counterparts in, say, the Toronto area? 

MR. BRADSHAW: I couldn't answer that. I have no idea. 

MR. ROWNTREE: Have you attempted to discuss it with your 
counterparts in this area? 

MR. BRADSHAW: I must say that coming on the agenda of the 
Provincial Council of Bricklayers presenting a brief. . . that is supposed to be 
a province-wide viewpoint on the. . . 

MR, ROWNTREE: Do you endorse that? 

MR. BRADSHAW: Well, unfortunately, I have yet to see it. 
It's probably American. 

MR. ROWNTREE: Have you taken any steps to establish a 
common ground between your position and those in Toronto? 

MR. BRADSHAW: I think in all honesty this is definitely our 
own local's viewpoint. We haven't discussed it with any other groups. 

MR. MYERS: Do bricklayers work all the year round or 
are they prevented from working in the extreme cold weather ? 

MR. BRADSHAW: Well, that is again a yes and no answer... 
in some instances you may work a whole year round if you are fortunate enough 
to be working some place where you are protected from the weather. In other 
cases you may only work eight or nine months. . . nine months is a pretty 


good average for us to work. 
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MR. MYERS: If a bricklayer were not working in the winter 
could he work at some other trade. . . could he belong to another union? 
MR. BRADSHAW: I have never heard of instances of this fact. 


I know of one chap who drove a taxi during the winter, just as sort of another 
occupation. .. 

MR. MACDONALD: In respect of the problem of eating twelve 
months of the year. 

MR. BRADSHAW: Very much so. That's what I mean. . . he 
could be a moonlighter. . . 

MR. MACDONALD: He could be a moonlighter. . . 

MR. BRADSHAW: If they could get moonlight now. . . they work 
from dawn till dusk. . . they'll be putting lights out next. 


MR. WARDROPE: Well, it's a big problem. 


MR. DAVIDSON: May I say something. . .I can't understand 
why this is within the jurisdiction of this committee. . . now, an industrial 
plant. . . that may be scattered all over the place. . . it is not necessarily 
located in a particular lot or anything like that. . . Now, if I go to work in an 


industrial plant and I don't wish to become a member of the union, in some I 
don't have to become a member of the union. . . however, I do have agree to 
their standard of wages. . . I receive their standard of wages automatically. 
I also work under the conditions of work as established in that plant. In other 
words some are bargaining for others, a representative group are bargaining 
for those who don't wish to be represented. Now, we have the same conditions 

. precisely the same conditions as exist in a plant except that instead of 
one employer we have one hundred employers and our natrual area of juris- 
diction is geographical. . . therefore I believe the same conditions exist in an 
area as it does in an employer unit or in a plant unit. . . at the present time 
the Act only covers employers or plant divisions. . . that is where the plant 
can be divided into three or four different unions. However, I can see no 
difference between a plant and an area, so... 

MR, MYERS: I think you've made your point quite clear, 


Mr. Davidson. Will you go on? Unless there is more discussion about the 
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MR. BRADSHAW: Mr. Chairman, and members of this Com- 
mittee, we would like to say that legislation is no substitute for conversation, 
and the problems of management and labour can be best worked out if the words 
between us far outnumber the words written for us. We are pleased Mr. Chair- 
man and Members, to have had this opportunity. 

MR. ROWNTREE: Mr. Chairman, would this be an appropriate 
time to ask Mr. Metzler if he would comment on the broad situation? Would 
you care to, Mr. Metzler? 

MR. METZLER: I would like to say, Mr. Chairman, that I 
find myself in a bit of a difficulty. . . if you want me to comment on the 
question of this arbitration award I would like to say that correspondence has 
passed between the Minister and Mr. Davidson, between myself and Mr. 
Davidson. . . I point out that this issue had been raised in a brief before the 
Select Committee. It was my feeling that the unions should avail themselves 
of the opportunity to come before the Committee and lay their positions before 
it so that there would be no misapprehensions. This is the forum where it be- 
came a matter of public record and I felt that the proper thing for them to do 
was to put their position on record along with what already had been stated. 
And that is the general cornment that I would make on that. On the question of 
the construction industry generally. . . it's a very difficult situation. It's 
obvious that you cannot tailor a piece of legislation to meet every given situ- 
ation. I think that Professor Finkelman in his approach to this matter has 
given you statistical information on the number of times that various constru- 
ction trades have been before the Ontario Labour Relations Board, and I think 
that he has pointed out to you that, in particular, the carpenters’ union have 
availed themselves very often of the processes of the Board. I think he has 
made it clear to you that the Board uses every possible means at their disposal 
to work the cases through in the construction industry as quickly at possible. 
They realize that time is of the essence because of the fact that many of the 
jobs are not long term in their operations. They also are alive to the fact that 
certain factors will vary under which certification will take place. The common- 
est form, I think, is certification on a project basis, then you have a contractor 


building, say, a bridge or an overpass, and he has certain people employed. . 
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well, if that is the only job that he has in the area, likely it will be a project 
or a job certification. But if there has been a history of his being active in the 
particular area then the certification may go in what is known as an area basis 
and the negotiation of the collective agreement and the renegotiation of the 
collective agreements will be on that area basis. 

I can say to you that it is obvious that there certain special consider 
ations with respect of the construction industry. . . the peculiar nature of the 
employment. The big problem that is posed of course, is that you have labour 
relations legislation that is designed as far as practicable to meet the needs of 
labour and management within the jurisdiction of the Province of Ontario. 

The problem, I suppose, that could best be posed to the Committee is this. . . 
Can you have effective legislation if it does not apply with equal force and 
validity to all persons who operate in the field of labour relations? That is, I 
think, the major problem. 

MR. ROWNTREE: Professor Logan, would you want to make a 
comment ? 

PROF, LOGAN: Mr. Chairman, I noticed these two unions 
involved in this dispute are both members of the American Federation of Labour 
Gr da), 

MR. ROWNTREE: Are they both members of the Canadian 
Labour Congress ? 

PRO, LOGAN: Both members of the Canadian Labour Con- 
gress. . . Why did not the bricklayers use the grievance procedure which is 
offered to them in their constitution to take this matter before the National 
Joint Board in Washington? 

MR. DAVIDSON: Might I answer that? In our first letter to 
the company we ended up the letter by saying. . . "if you could postpone your 
contemplated action, we are more than willing to re-submit this dispute to the 
Joint Jurisdictional Board in Washington, D.C., for confirmation of our claim 
or to abide by its decision. '' Why they didn't see fit to make use of this, I can't 
answer. 

MR. ROWNTREE: Well, Mr. Davidson, this is touching on a 


rather important phase of this whole enquiry as something this Committee is 
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very much interested in. Now, as I understand it, there was your union and 


the Ceramic workers' union involved. . . is that right? 

MR. DAVIDSON: No, sir. We were not involved in a dispute 
at all. 

MR. ROWNTREE: But, there was a conflict of interests, was 


there.not? 

MR. DAVIDSON: Only to the extent that the ceramic workers 
found a clause in their agreement by which they thought they would get the 
bricklayers out of the plant and have their own members do the work. 

MR, ROWNTREE: That's what Imean. There was a conflict 
between the two unions. Now, it appears obvious that there is this procedure 
available in Washington known as the Joint Board. . . now, there is no such 
procedure in our Canadian labour set up. Have you taken any steps through 
the Canadian Labour gee to have a similar body established within the 
Canadian labour union movement to deal with such matters as this right here 
in Our Own country ? 

MR. DAVIDSON: Well, your question is superfulous, it's not 


what we're trying to get across. . 


MR. ROWNTREE: Well, will you answer my question. . . have 
you ever. . . you've referred to the letter which that you've written to the 
company. . . did you ever take it up with the president of the Canadian Labour 
Congress? 

MR. BRADSHAW: No, sir. I might answer that by saying that 


right now we are in the process in the City of Hamilton of setting up a local 
jurisdictional board to try and settle, particularly in the building trades, 
any grievances we might have. I might add that there has been nothing 
concrete done as of yet. 

MR. ROWNTREE: But, if that were established, then, would 
that help solve the situation? 

MR. BRADSHAW: Yeh, but what we're not concerned with is. 
we are quite willing to abide by the decision of the arbitration board as far as 
the decision is concerned. . . we are not going to argue that point, but we do 


object to being called black hands very strongly and labourous thieves. 
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imagine yourselves in the same position. . . take up the newspaper and some- 
body's calling you blackmailer and thief. . . what recourse have we? 
MR. ROWNTREE: Well, I don't think this Committee can 


control the words and language even if it's regrettable. 

MR. BRADSHAW: Well, secondly, if we come along and exhibit 
in a brief asking that the legislation contains something that we feel that we can 
prove is completely wrong. . . we have no other recourse but just come here 
and try and prove. 

MR. MACDONALD: Well, Mr. Chairman, may Iask Mr. Metzler 
this question. . . When an arbitration board sits on a case which involves the 
concept of jurisdiction between two unions, is it not a normal procedure to seek 
representations from both the unions involved? 

MR. METZLER: The answer to that, Mr. MacDonald, is that 

. may I preface it by making a remark that will lead up to an answer to 
your question? It arises out of what Professor Logan has said and the reply 
. . . I doubt very much whether even a submission to the Joint Board in 
Washington would be the complete answer to this particular problem. The 
reason I say that is because of the fact that you might bind the bricklayers and 
also the Canadian Porcelain Company insofar as they might be considered their 
contractors, and they might accept the result if the two of them agreed to it, 
but you must remember that the ceramic workers are not members or associ- 
ated with the particular committee in Washington. . . they are an industrial 
union. . . they are not a construction union. . . this is not a dispute, as it 
were, between two competing organizations such as the bricklayers and the 
carpenters for a particular aspect of jurisdiction. . . so you might tie up 
two parties just as in the case of an arbitration board. You can tie up the 
ceramic workers and the Canadian Porcelain Company, but the bricklayers are 
not privy to that contract and they have no jurisdiction before the board of 
arbitration. They had no right to be represented or to be heard there because 
They re not. % 

MR. BRADSHAW: Well, doesn't it follow, Mr. Chairman, that 
they should not mentioned our names in the report, in the award, and let it go 


at that? Without castigating us, calling us everything under the sun. 
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MR. MYERS: I don't think anybody should have called you 
those names without giving you an opportunity to be heard. I think that is 
pretty fundamental. 

MR. WREN: Well, why weren't you represented at the 
hearing ? 

MR. BRADSHAW: We never even knew about it until we read it 
in the paper. We weren't even aware of the fact that an arbitration board was 
sitting. 

MR. METZLER: May I ask one of the members of the union 
committee, because I don't want to leave any wrong impression in the minds 
of any members of the Committee. . . are the ceramic workers considered 


a construction union ? 


MR. BRADSHAW: No. 
MR. METZLER: They're an industrial union? 
MR. BRADSHAW: That's true, yes. 


MR. MACDONALD: Ihave a problem that revolves around this 
considered point. . . that if you are going to use language like that, you should 
have had an opportunity to present your case. 

MR. BRADSHAW: And, furthermore, when the other associ- 
ation is going to use this particular brief, or arbitration report in a brief 
asking for legislation. . 

MR. MYERS: What was the issue at arbitration ? 

MR. BRADSHAW: Whether or not. . . well, they have a clause, 
it is my understanding, that apparently since they've become organized. . . 
we've had men working in the Porcelain plant before there was an industrial 
union in there and doing that type of work, but since they've been organized 
and negotiated a contract apparently they have put a clause in it that allows them 
to do general maintenance in the plant, or at least they claim that it is part of 
their contract. We were completely unaware of this because we were doing 
just what we would normally be doing. . . we've gone in there every time they 
have needed men to do some work, we've worked on the job. 

MR. MYERS: Well, what was the issue? 


MR. BRADSHAW: Repair and building kiln cars. 
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MR. MACDONALD: The repair on these cars. 


MR. MYERS: Whether it was the bricklayers that work on 
Kilnecarcwn te OF .0)4 

MR. BRADSHAW: fees, Ceramics, 

MR. DAVIDSON: . . . Or the maintenance of the company. 


MR. MACDONALD: Well, are we not right that the bricklayers 


had been repairing them up until now? 


MR. BRADSHAW: Yes. We had been doing this for years. 
What actually occurred in this plant is that they had. . . who did the necessary 
repairs. . . the minor ones. . . and then they'd stock up the cars that needed 


rebuilding and when they got enough of them they would either employ a man 
directly or get this Humphreys Company who come in and do the rebuilding. 
Well, this is something we've been doing for years, and when this came about 
as the correspondence will show, we tried to come to some amicable agreement 
and thought we had arrived at it, that this same procedure would carry on, 
they'd do the minor repairs and when they'd built up enough cars that had to 

be rebuilt we would go in and do them. The next thing we know there's an 
arbitration report calling us blackmailers. 

MR. MORNINGSTAR: Well, as I see it, it was written in their 
COntractue. 0 you sayin 7 i0r them tordo this.) .igonéegetiated in that, 

MR. WARDROPE: Who was the author of the. . . the report. . 
who used the language which you objected to? 

MR. BRADSHAW: Judge Lang and William England and the 
representative of the company, Mr. Pyle. We assumed that as chairman he 
was responsible for the language. 

MR. MACDONALD: Well, whatever comfort it would give our 
witnesses. . . this isn't a unique problem. . . we have had it, for example, 
in the instance of maintenance or cleaners who are involved in contracts and 
suddenly they are dropped and the company sublets or lets out the contract for 
cleaning the. 

MR. BRADSHAW: Well, we're not objecting too much to the 
award given Judge Lang. . . we are objecting to the fact that he is saying 


something that we are not and giving a wrong impression, particularly in the 
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brief submitted by the Ontario. 

MR. MYERS: You have been found guilty without being given 
an opportunity of being heard, that's the. 

MR. MACDONALD: Well, I think the answer. .. at least you 
can be assured that we wont take too much cognizance of that porition of the 
construction committee brief. 

MR. BRADSHAW: What we had thought of asking for was that 
if you were going to use this at all that at first you would hold an investigation 
into the matter completely and not use the particular item at all. 

MR. ROWNTREE: I don't want to prolong this unduly, Mr. 
Chairman, but it seems to me that here we have an opportunity where you have 
this conflict of interest for the Canadian Labour Congress to move right in with 
a committee and set up. . . formulate some proposals for the. 

MR MYERS: Well, there ton't any conflict. .. uiey say, 
they were wrong. 

MR. DAVIDSON: That is not quite rights 73. tnere ss Or, an 
so many words, a conflict. . . what is involved is a clause in a collective 
agreement that has put us out of the plant, so to speak. Now, I think that I 
might point out that if this Committee ever thought of recommending that a 
tribunal be set up to resolve jurisdictional disputes, they would first have to 
decide which takes precedence, a clause in a collective agreement or the work 
which belongs to a certain union. 

MR. BRADSHAW: Actually, by tradition brick and mortar are 
bricklayers' work, let's face it. 

MR. MACDONALD: Well part of the problem to set up sucha 
committee to examine conflicts in jurisdiction would be that conceivably there 
may come a time when they would have to re-examine the continuing validity 
of the previous jurisdiction and say that events have moved on to the point 
that this is out of date. . . I think that's part and parcel if ever such a body 
is set up. 

MR. BRADSHAW: I might add for what it's worth that the 
international headquarters of all of the unions, industrial and construction, 


are working on this very problem and have put out, I believe, a ten-point 
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thing covering the relationship between industrial plants and outside workers, 
and are more or less trying to bring this down to a local level now and work 
out some agreement amongst ourselves rather than have anyrnore of this sort 
of thing and without putting the government in the position of arbitrarily 
settling a dispute which they aren't too completely aware of anyhow no matter 
who you appoint as chairman. 

MR. ROWNTREE: It seems odd that that report was unanimous, 
bearing in mind the membership on it. 

MR. BRADSHAW: Well, it was to everybody's advantage except 
ours, and we weren't there, so it's bound to be unanimous. 

MR. DAVIDSON: Could I refer back just one more, . . this is 
the last opportunity that we'll ever have to appear before this Committee, and 
in part of our previous. .. the first part of our Brief there is a condition 
which exists which, in the construction industry. . . well. . . it's not very 
good for us. . . and that is, providing that we went on to any particular job 

even if it remains employer or any other basis. . . if we goto an 
employer and get certified, the people working on that job, as the bargaining 


union, that employer can, at any given moment, completely get rid of the 


ecertiication.). (the certified union. . . the certified bargaining unit, and he 
does this simply. . . if he is employing, say, eight bricklayers. . . and we 
get those bricklayers certified. . . now, if he resists this, all he does is 
sub-contract the work. . . in other words, the minute he sub-contracts the 


work there is another employer involved, again all our certification has gone 
for naught. 

MR. MACDONALD: We had this representation from the unions 
involved in the mining industry where the company would sub-let it to some- 
body else and, in effect, get rid of their contract. . . I think this is a point 
we'll have to consider. . . whether when you sub-let a job. . . when a company 
that is bound by collective agreement sub-lets a job doing a porportion of the 
work as to whether he has a continuing obligation. 

MR. BRADSHAW: Well, that's why we'd sooner see this ona 
geographical location because we feel this would cover this. . . once you 


gave us a jurisdictional area. . . a geographical area, then we would be more 
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or less in control of this. . . the agreement we'd come to with our employers 
would cover this certain area. . . the same as you would ina plant. . . the 
plants employ far more men than there are in the construction industry, and 
they have an overall agreement, and we feel that due to the fact that we must 


move from place to place in this geographical area why shouldn't we be covered. 


MR. MYERS: You can't think of any other solution, can you 
than that? 

MR. BRADSHAW: None. . . none, I can honestly say. 

MR. DAVIDSON: There is only one other solution, the 


Industrial Standards Act to be made available to unions on request without 
necessarily having their employers part of the people in question. 

MR. MYERS: Well, is there any more business before the 
Committee, Mr. Secretary? 

MR. PERKINS: Tomorrow morning we meet at ten thirty 
to consider briefs from the Hydro Engineers, the Professional Engineers and 
from Mr. Miller Stewart on Conciliation, and we also have a brief from the 
Labour Progressive Party, so we'll have a busy day tomorrow. 

MR. BRADSHAW: Mr. Chairman, I would like to say thank 
you for this opportunity. 

MR. MYERS: Let us thank you for the trouble that you 


went to and the able way in which you presented your Brief. 
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